Monday 

November  19,  1979 


) 


Part  IV 

Federal  Trade 
Commission 

Rule  for  Using  Energy  Costs  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  for  Consumer 
Appiiances  Under  the  Energy  Policy  and 
Conservation  Act 


66466 


Federal  Register  /  Vol.  44,  No.  224  /  Monday,  November  19,  1979  /  Rules  and  Regulations 


FEDERAL  TRADg  COMMISSION 
16  CFR  Part  305 

Rule  for  Using  Energy  Costs  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  for 
Consumer  Appliances  Under  the 
Energy  Policy  and  Conservation  Act 

agency:  Federal  Trade  Commission. 
action:  Final  rule 

summary:  The  Federal  Trade 
Commission  issues  a  final  rule  which 
requires  the  disclosure,  for  seven 
categories  of  appliances,  of  energy 
efficiency  ratings  or  energy  costs,  and 
related  information,  in  labeling  and  in 
retail  sales  catalogs;  mandates  that  the 
energy  costs  or  energy  efficiency  ratings 
be  based  on  standardized  test 
procedures;  requires  a  general 
disclosure  on  certain  point-of-sale 
promotional  materials  of  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information;  and  requires  that  any 
claims  concerning  energy  consumption 
made  in  writing  or  in  broadcast 
advertisements  be  based  on  the  results 
of  standardized  test  procedures. 

The  Energy  Policy  and  Conservation 
Act.  passed  in  December  1975,  required 
the  Federal  Trade  Commission  to 
consider  these  labeling  requirements. 
The  rule  is  intended  to  insure  that 
consumers  will  have  information 
necessary  to  compare  the  energy  costs 
or  energy  efficiency  ratings  of  competing 
products  before  they  purchase  the 
appliances  covered  by  the  rule. 
EFFECTIVE  DATE:  The  effective  dates  for 
various  provisions  of  the  rule  are 
specified  in  §  305.18  of  the  rule. 

FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  I.  Wolf,  202-724-1453,  Lucerne 
D.  Winfrey,  202-724-1560,  or  Kent  C. 
Howerton.  202-724-1514,  Attorneys, 
Federal  Trade  Commission,  414-llth 
Street,  NW.,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION: 

Statement  of  Basis  and  Purpose 
7.  Introduction 

A.  Oveiyiew  of  the  Rule.  In  1975,  the 
United  States  Congress  enacted  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  (7)  to  encourage  innovative 
national  energy  conservation  measures. 
Among  other  things.  Congress 
recognized  that  home  appliances 
account  for  a  sizable  portion  of 
American  energy  consumption.  As  a 
result.  Title  III  of  the  statute  required  the 
Federal  Trade  Commission  to  consider 
labeling  rules  prescribing  disclosure  of 
the  estimated  annual  energy  cost  or 


another  “useful  measure  of  energy 
consumption”  for  products  within 
thirteen  specific  categories  of  residential 
consumer  appliances.  To  ensure  their 
reliability  and  comparability,  these 
disclosures  must  be  predicated  on 
standard  test  procedures  prescribed  by 
the  United  States  Department  of  Energy 
(DOE).  (2), 

Following  rulemaking  proceedings  as 
required  by  EPCA  (J),the  Commission 
has  adopted  labeling  rules  for  seven 
appliance  categories:  [1]  Refrigerators 
and  refrigerator-freezers;  [2]  freezers;  [3] 
dishwashers;  [4]  water  heaters;  [5] 
clothes  washers;  [6]  room  air 
conditioners;  and  [7]  furnaces.  Pursuant 
to  the  exclusionary  criteria  set  forth  in 
EPCA,  [4]  the  Commission  has  exempted 
five  other  categories  of  appliances  from 
the  labeling  requirements:  [1]  clothers 
dryers:  [2]  home  heating  equipment, 
other  than  furnaces;  [3]  television  sets: 

[4]  kitchen  ranges  and  ovens;  and  [5] 
humidifiers  and  dehumidifiers.  Labeling 
requirements  for  central  air  conditioners 
and  heat  pumps  will  be  considered  by 
the  Commission  once  pending  DOE  test 
procedures  for  those  products  have  been 
completed. 

The  primary  purpose  of  the 
Commission's  rule  is  to  encourage 
consumers  to  comparison-shop  for 
energy-efficient  household  appliances. 
By  mandating  a  uniform  disclosure 
scheme  for  energy  consumption 
information,  the  rule  will  permit 
consumers  to  compare  the  energy 
efficiency  of  competing  appliances  and 
to  weigh  this  attribute  against  other 
product  features  in  making  their 
purchasing  decisions.  If  the  labeling 
program  works  as  expected,  the 
availability  of  this  new  information 
should  enhance  consumer  demand  for 
appliances  that  save  energy.  In  turn, 
competition  should  be  generated  among 
manufacturers  to  meet  this  demand  by 
producing  more  energy-efficient 
appliances. 

The  rule  mandates  that  specific 
energy  cost  or  efficiency  information  for 
the  covered  home  appliance  products  be 
disclosed  at  the  point  of  sale  in  the  form 
of  a  label  or  a  fact  sheet.  This 
information  includes  a  highlighted 
energy  cost  or  efficiency  disclosure,  a 
comparison  of  the  labeled  product’s 
energy  cost  or  efficiency  with  that  of 
competing  brands,  and  a  chart  that 
permits  an  individual  to  estimate  how 
much  it  will  cost  to  run  the  appliance 
each  year.  The  Commission  believes 
that  this  disclosure  scheme  fulfills  the 
congressional  mandate  that  consumers 
be  given  a  meaningful  opportunity  to 
consider  the  energy  savings  potential  of 


different  appliances  in  making  their 
purchasing  decisions. 

In  addition  to  establishing  labeling 
requirements,  the  rule  also  incorporates 
EPCA’s  provision  (5)  that  all  broadcast 
advertisements  and  printed  materials 
relating  to  the  consumption  or  cost  of 
energy  consumed  for  all  of  the  13 
product  categories  (5)  be  based  on  and 
fairly  represent  the  results  of  the  DOE 
tests.  As  in  the  case  of  the  label 
disclosures,  the  purpose  of  this 
requirement  is  to  establish  a  uniform 
basis  for  energy  consumption  claims, 
thereby  helping  consumers  to  evaluate 
and  compare  the  energy-elated 
attributes  of  household  appliances. 

The  rule  contains  numerous  other 
provisions,  most  of  which  are  designed 
to  ensure  the  integrity  of  the  labeling 
scheme.  During  this  proceeding,  the 
Commission’s  overriding  objective  has 
been  to  fashion  a  rule  that  fully 
implements  the  requirements  of  EPCA 
while  minimizing  the  impact  of 
compliance  costs  on  the  appliance 
industry.  The  Commission  believes  that 
this  rule,  which  has  been  refined  and 
narrowed  from  the  original  proposal, 
represents  a  reasonable  and  sustainable 
effort  toward  meeting  that  objective. 

The  Commission  is  also  confident  that 
the  rule  will  meet  its  ultimate  objective 
of  helping  American  consumers  to 
reduce  the  amount  of  energy  they  use  in 
their  homes. 

B.  Statutory  Framework.  In  addition 
to  providing  a  distinct  statutory  basis 
for  an  appliance  labeling  rule.  Congress 
outlined  the  parameters  of  the  rule  to  be 
prescribed  by  the  Commission. 

Under  EPCA,  only  those  appliance 
products  for  which  DOE  has  prescribed 
final  test  procedures  can  be  covered  by 
the  Commission’s  rule.  (7)  Once  DOE 
has  prescribed  a  Hnal  test  procedure, 
the  Commission  can  exclude  an 
appliance  category  only  if  it  determines 
that  labeling  with  the  required 
information  would  not  be 
technologically  or  economically  feasible, 
(tf)  Additionally,  the  Commission  may 
exclude  certain  categories  of  appliances 
if  it  determines  that  labeling  with  the 
required  information  is  not  likely  to 
assist  consumers  in  making  purchasing 
decisions.  (P)  If  a  product  is  covered  by 
the  rule,  manufacturers  must  perform 
the  DOE  tests  in  order  to  establish  and 
verify  the  information  that  the  rule 
requires  be  disclosed.  [10] 

EPCA  directed  the  Commission  to 
require  two  disclosures  on  labels  of 
products  covered  by  the  labeling  rule: 

[1]  The  estimated  annual  energy  cost; 
{11)  and  [2]  a  range  of  estimated  annual 
energy  costs  for  comparable  appliance 
products.  {12)  The  Commission  can 
require  disclosure  of  a  measure  of 
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energy  consumption  other  than  energy 
cost  only  under  two  circumstances:  (1)  if 
the  Secretary  of  DOE  determines  that  a 
disclosure  of  estimated  annual  energy 
cost  is  not  technologically  feasible;  [13] 
or  (2)  if  the  Commission  determines  that 
labeling  with  energy  cost  is  not  likely  to 
assist  consumers  in  making  purchasing 
decisions,  or  is  not  economically 
feasible.  (14) 

The  Act  requires  sellers  to  disclose  in 
any  catalog  from  which  a  covered 
product  may  be  purchased  any 
information  which  the  rule  requires  be 
disclosed  on  the  label,  unless  the 
Commission  provides  otherwise  in  the 
rule.  [13]  It  further  authorizes  the 
Commission  to  require  disclosure  of  the 
required  label  information  in  any 
printed  material  displayed  or  distributed 
at  the  point  of  sale.  (7d) 

EPCA  exempted  from  the  final 
Commission  rule:  (a)  Covered  appliance 
products  not  distributed  in  commerce  for 
use  in  the  United  States,  so  long  as  they 
bear  a  stamp  or  label  stating  that  they 
are  intended  for  export:  (17)  (b)  covered 
products  manufactured  prior  to  the 
effective  date  of  the  rule;  [18]  and  (c) 
any  catalog  or  point-of-sale  material 
distributed  prior  to  the  effective  date  of 
the  rule.  [19] 

EPCA  requires  that  a  labeling  rule 
prescribed  by  the  Commission  take 
effect  not  later  than  six  months  after  its 
prescription.  [20]  The  six-month  interval 
is  allowed  to  provide  adequate  time  for 
parties  covered  by  the  rule  to  come  into 
compliance.  Once  it  takes  effect,  the 
Commission’s  appliance  labeling  rule 
supersedes  any  state  regulation  that 
provides  for  either  additional  or 
different  disclosures  than  those  required 
under  the  Commission’s  rule.  [21] 

In  addition  to  its  direction  that  the 
Commission  consider  labeling 
requirements,  EPCA  requires  that  once  a 
DOE  test  procedure  for  an  appliance 
product  becomes  final,  advertising 
claims  concerning  the  energy 
consumption  of  that  product  must  be 
based  on.  and  fairly  represent  the 
results  of,  the  DOE  test.  This 
requirement  applies  to  all  products  for 
which  DOE  has  issued  Hnal  test 
procedures,  not  just  to  those  covered  by 
the  Commission’s  labeling  rule.  [22]  In 
each  instance  it  takes  e^ect  180  days 
after  the  DOE  test  procedure  becomes 
final.  [23]  The  statute  makes  a  violation 
of  this  provision  a  violation  of  Section  5 
of  the  Federal  Trade  Commission  Act. 
[24] 

C.  Procedural  History.  On  July  21, 

1978,  the  Commission  published  a 
proposed  rule  for  the  disclosure  of 
energy  cost  and  consumption 
information  in  the  labeling  and 
advertising  of  all  13  appliance  categories 


speciHed  in  EPCA.  [25]  This  notice 
outlined  the  procedures  to  be  followed 
in  the  rulemaking  proceeding  and 
solicited  written  comments  on  various 
issues  of  concern  to  the  Commission. 

The  rulemaking  proceeding  was 
conducted  in  accordance  with  the 
procedural  requirements  directed  by 
EPCA.  [26]  The  Act  incorporated  the 
requirements  of  Section  553  of  the 
Administrative  Procedure  Act  [27], 
except  that  interested  persons  were 
afforded  an  opportunity  to  present  oral 
testimony  as  well  as  written  comments. 
[28]  Consistent  with  these  procedural 
requirements,  the  Commission 
conducted  hearings  from  October  12 
through  November  3, 1978.  One  hundred 
and  six  witnesses  appeared, 
representing  retail,  industry, 
government,  and  consumer  viewpoints, 
a  rebuttal  period  followed,  ending  on 
December  11, 1978.  On  February  12, 

1979,  the  Commission  staff  released  its 
report,  which  contained  an  analysis  of 
the  evidence  and  recommendations  to 
the  Commission  for  a  final  rule.  [29] 
From  that  date  until  March  25, 1979,  the 
public  was  extended  an  opportunity  to 
submit  written  comments  on  the  staffs 
report.  [30]  On  April  18, 1979,  the  staff 
forwarded  to  the  Commission  a 
summary  of  the  comments  received.  [31] 
Thereafter,  on  May  25, 1979,  the  sta^ 
submitted  to  the  Commission  revised 
recommendations  for  the  Hnal  rule, 
incorporating  certain  changes  suggested 
in  the  written  comments.  [32]  Oral 
presentations  before  the  Commission, 
focusing  primarily  on  the  issue  of  the 
use  of  a  highlighted  energy  cost 
disclosm'e  versus  some  other  measure  of 
energy  consumption  on  the  label,  were 
held  on  June  26. 1979.  (5J)  On  June  28, 
1979,  the  Commission  met  in  open 
session  and  adopted  in  substance  its 
final  rule  for  the  labeling  of  consumer 
appliances,  subject  to  publication  of  this 
Statement  of  Basis  and  Purpose.  After 
carefully  considering  the  ndemaking 
record  as  a  whole,  the  Commission  has 
voted  to  prescribe  this  rule  governing 
the  labeling  and  advertising  of  consumer 
appliances. 

77.  The  Rule 

A.  Scope  of  Product  Coverage.  As 
required  by  EPCA,  the  Commission 
originally  proposed  that  labels  be 
required  on  all  thirteen  categories  of 
appliances  specified  in  the  Act.  [34] 
These  are:  (1)  Refrigerators  and  , 
refrigerator-f^ezers;  (2)  freezers;  (3J 
dishwashers;  (4J  clothes  dryers;  (5) 
water  heaters;  (6)  room  air  conditioners; 
(7)  home  heating  equipment  other  than 
furnaces;  (8)  television  sets;  (9)  kitchen 
ranges  and  ovens;  (10)  clothes  washers; 
(11)  humidifiers  and  dehumidifiers;  (12) 


central  air  conditioners;  and  (13) 
furnaces. 

EPCA  Section  324(b)(1)  required  the 
Commission  to  propose  a  labeling  rule 
for  each  of  the  thirteen  categories  of 
covered  products  for  which  the 
Department  of  Energy  published  a  test 
procedure.  Thus,  the  statute  requires  the 
Commission  to  propose  rules,  and 
presumes  that  the  Commission  will 
prescribe  rules.  Unless  the  Commission 
concludes,  based  on  the  record 
evidence,  that  the  statutory  criteria  for 
exclusion  are  satisfied,  all  thirteen 
categories  of  appliances  must  be 
labeled.  The  Commission  must  prescribe 
a  labeling  rule  for  categories  1-9  unless 
labeling  is  not  technologically  or 
economically  feasible.  Categories  10-13 
must  be  labeled  unless  the  Commission 
determines  that  labeling  is  not 
technologically  or  economically  feasible 
or,  alternatively,  that  labels  are  not 
likely  to  assist  consumers  in  making 
purchasing  decisions. 

The  legislative  history  of  the  statute 
does  not  provide  a  precise  explanation 
of  what  the  three  criteria  mean,  or  how 
they  are  to  be  applied.  A  variety  of 
questions  concerning  certain  critical 
factors  were  examined  by  the 
Commission  before  determining  that 
labeling  for  five  appliance  categories 
would  not  be  justified.  These  questions 
included: 

1.  Economic  feasibility,  (a)  How  much 
does  the  product  cost? 

(b)  How  much  will  testing  cost  for 
each  unit  sold? 

(c)  How  much  will  labeling  cost? 

(d)  What  is  the  potential  saving  to  a 
consumer  in  purchasing  a  more  efficient 
product:  for  one  year?  Over  the  probable 
life  of  the  product? 

(e)  What  is  the  likelihood  that  the 
disclosure  of  energy  cost  or  efficiency 
data  for  the  product  will  promote  the 
development  of  more  efficient  models? 

2.  Likelihood  of  assisting  consumers. 

(a)  Are  energy  costs  of  the  products 
large  or  small?  If  consumers  knew  these 
costs  were  minimal,  would  they  be  less 
likely  to  buy  the  same  or  any  product? 

(b)  Are  comparable  products  quite 
similar  in  energy  costs?  If  consumers 
knew  this,  might  they  change  purchasing 
decisions? 

(c)  If  information  were  available, 
would  consumers  be  likely  to  select 
products  requiring  a  different  energy 
source  than  they  might  without  the 
labels? 

(d)  Are  a  variety  of  products  generally 
available  for  consideration  by 
consumers  prior  to  purchase? 

(e)  Is  the  consumer  likely  to  see  the 
label? 

As  these  questions  indicate,  the 
Commission  believes  that  Congress 
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intent  was  to  permit  the  exclusion  of 
any  product  category,  if  the  Commission 
found  that  the  costs  of  the  labeling 
program  would  substantially  outweigh 
any  potential  benefits  to  consumers. 
Based  on  the  record  evidence,  the 
Commission  has  determined  that  these 
statutory  criteria  for  exclusion  are  met 
with  respect  to  television  sets,  kitchen 
ranges  and  ovens,  clothes  dryers, 
humidifiers  and  dehumidifiers,  and 
home  heating  equipment  other  than 
furnaces.  In  addition,  the  rule  at  the 
present  time  does  not  require  labeling  of 
category  thirteen,  central  air 
conditioners,  because  DOE  has  not  yet 
adopted  a  statistical  sampling  plan  that 
designates  the  number  of  units  of  a 
given  appliance  model  that  must  be 
tested  in  order  to  assure  the  reliability 
of  the  test  results.  (J5) 

Thus,  the  final  Commission  rule 
applies  to  only  seven  categories  of 
appliances.  Since  EPCA  requires 
coverage  of  a  product  category  unless 
the  statutory  criteria  for  exclusion  are 
met,  it  is  unnecessary  to  discuss  the 
appliances  that  are  covered.  However,  a 
discussion  of  the  Commission’s  basis  for 
excluding  five  appliance  categories  is  in 
order. 

1.  Home  heating  equipment  other  than 
furnaces. — a.  Electric  un  vented. 
TJnvented  home  heating  equipment 
provides  heat  by  means  of  resistance 
heating  elements.  All  electric  resistance 
heating  elements  are  essentially  100  ^ 

percent  efficient  in  providing  heat;  that 
is,  no  electricity  is  wasted  as  it  is 
converted  to  heat  (Jff)  Since  all  models 
of  electric  unvented  heating  equipment 
operate  with  little  variation  at  maximum 
efficiency,  energy  labels  for  these 
products  would  not  provide  consumers 
with  any  information  which  could  be 
utilized  in  making  energy  saving 
decisions. 

In  addition,  the  cost  of  such  labeling 
would  be  significant  According  to  the 
Association  of  Home  Appliance 
Manufacturers  (AHAM),  labeling  of 
electric  unvented  home  heating 
equipment  would  cost  its  seven 
members  who  manufacture  these 
appliances  about  $589,000  annually.  [37] 
The  Association  estimated  further  that 
this  figure  would  probably  be  doubled  if 
the  entire  industry  were  taken  into 
consideration.  [38]  Since  the  National 
Electrical  ManufacUners  Association 
(NEMA)  represents  another  23 
companies.  AHAM's  estimate  may  be 
conservative. 

Annual  sales  of  electric  unvented 
home  heating  equipment  total  about 
$100  million,  (J9)  with  a  mark-up  of 
approximately  three  to  one.  [40]  If  the 
cost  of  testing  and  labeling, 
industrywide,  is  assumed  to  be  $1 


million,  the  additional  cost  to  consumers 
would  be  about  $3  million,  or  a  three 
percent  increase  in  the  price  of  the 
products.  Because  the  evidence 
indicates  that  labeling  would  not 
provide  any  information  which  would 
enable  consumers  to  make  more 
informed  purchasing  decisions,  these 
additional  costs  to  industry  members 
and  consumers  cannot  be  justified. 

For  these  reasons,  the  Commission 
has  determined  that  it  would  not  be 
economically  feasible  to  require  that 
electric  imvented  heaters  be  labeled. 

b.  Vented  home  heating  equipment. 
'This  group  of  appliances  is  comprised  of 
natural  gas,  oil  and  propane  heaters. 

The  distinguishing  characteristic  of  this 
group  is  that  outside  venting  is  required 
to  eliminate  the  by-products  of 
combustion. 

An  American  National  Standards 
Institute  (ANSI)  standard  for  gas  heaters 
has  been  in  effect  since  about  1930.  [41] 
This  standard  requires  that  gas  heaters 
perform  at  a  minimum  efficiency  rate  of 
75  percent.  Products  now  vary  in 
efficiency  from  this  minimum  level  only 
up  to  about  78  percent.  [42]  Although  it 
would  be  possible  to  increase  the 
efficiency  of  these  products  to  some 
degree,  [43]  industi^  members  stated 
that  the  costs  involved  in  doing  so 
would  be  so  great  that  there  would  be 
no  market  for  the  more  efficient 
appliances.  [44] 

It  has  been  estimated  that  the  testing 
and  labeling  costs  alone  to 
manufacturers  of  vented  home  heating 
equipment  could  add  about  $10  to  the 
production  cost  for  each  unit.  [4S]  Using 
the  normal  multiplier  of  three  to  reflect 
distribution  and  handling  charges.  [46] 
this  would  result  in  an  increase  of  ^0  in 
price  to  the  consumer.  [47]  Moreover, 
estimates  indicate  that  these  additional 
costs  will  add  approximately  22  to  29 
percent  to  retail  prices,  [48]  from  which 
consumers  would  derive  little,  if  any, 
benefit  in  return.  [49]  Finally,  it  is 
appropriate  to  note  that  this  product  is 
in  a  declining  market  position.  Sales 
have  dropped  considerably  in  recent 
years,  [50]  and  demand  for  the  product 
has  diminished  to  the  point  where  new 
firms  cannot  economically  justify 
entering  the  market  (57)  Industry 
representatives  testified  that  under 
these  conditions,  the  cost  associated 
with  the  rule  would  drive  some 
manufacturers  either  out  of  business  or 
into  other  product  lines.  [52] 

In  light  of  the  evidence,  the 
Commission  has  determined  that 
labeling  of  vented  home  heating 
equipment  would  not  be  economically 
feasible.  Accordingly,  this  product 
category  has  been  excluded  from  the 
rule. 


2.  Television  sets.  Televisions  use 
very  little  energy.  (5J)  Current  television 
sets  use  an  average  of  about  40  to  50 
watts  for  black  and  white  [54]  and  130  to 
140  watts  for  color,  [55]  with  small 
screen  size  black  and  white  sets  using 
only  about  14  watts.  (5d]  In  short,  the 
amount  of  energy  used  by  a  television 
receiver  is  comparable  to  that  used  by  a 
light  bulb.  [57]  As  this  comparison 
suggests,  the  energy  cost  of  using  a 
television  set  amoimts  to  only  a  few 
dollars  a  year,  [58]  a  tiny  fraction  of  the 
purchase  price  for  this  product.  [59] 

Under  the  circumstances,  it  is  not 
surprising  that  marketing  studies 
indicate  that  consumers  are  most 
concerned  with  the  performance 
features  and  cabinetwork  of  television 
sets.  [60]  A  consumer  purchasing  a  $300 
to  $600  color  television  receiver  cannot 
be  expected  to  consider  as  significant  a 
possible  saving  in  annual  energy  cost  of 
only  a  few  dollars  per  year.  This  is 
particularly  true  because  there  is 
relatively  little  variation  among  most 
competing  brands.  The  low  energy 
consumption  for  this  product  resulted 
from  the  fact  that  for  several  years  there 
have  been  strong  economic  incentives  to 
develop  energy-efficient  receivers:  lower 
energy  use  increases  the  reliability  of 
the  product,  resulting  in  lower  warranty 
and  service  costs.  [61] 

For  these  reasons,  energy  labels  for 
television  sets  are  unlikely  to  promote 
further  industry  efforts  to  increase 
energy  efficiency,  or  to  provide  benefits 
to  consumers.  Accordingly,  the 
Commission  has  concluded  that  labeling 
of  television  receivers  is  not 
economically  feasible,  and  they  have 
been  excluded  from  the  rule. 

3.  Kitchen  ranges  and  ovens.  This 
category  of  appliances  is  composed  of 
conventional  cooking  tops,  ranges,  and 
ovens,  as  well  as  microwave  ovens. 
Unlike  conventional  cooking  appliances, 
microwave  ovens  use  very  little  energy, 
typically  less  than  100  KWH  per  year. 
[62]  This  amount  of  energy  roughly 
equals  that  used  by  a  standard  100  watt 
lightbulb.  In  fact,  the  total  average 
energy  cost  for  microwave  ovens 
probably  ranges  from  only  about  $3  to 
$5  per  year,  (63)  depending  primarily  on 
whether  or  not  the  model  has  a  clock. 
[64] 

Conventional  cooking  appliances  are 
larger  users  of  energy,  in  absolute  terms 
than  microwave  ovens,  but  the 
difference  in  energy  cost  between  the 
l^ast  and  most  efficient  models  is  only 
about  $6  per  year  for  gas  ranges  (65)  and 
about  $7  per  year  for  electric  ranges.  For 
example,  the  average  annual  energy  cost 
varies  frnm  $8  to  $14  for  gas  ranges,  and 
from  $23  to  ^0  for  electric  ranges.  (66) 
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In  contrast  to  their  small  range  of 
energy  use.  kitchen  ranges  and  ovens, 
including  microwaves,  typically  cost 
hundreds  of  dollars  to  purchase.  In  view 
of  this  and  other  factors,  such  as  the  fact 
that  these  appliances  all  function  with 
about  the  same  degree  of  reliability,  [67] 
and  purchase  decisions  are  usually 
based  on  the  appearance  of  the  product, 
[68]  a  consumer  cannot  be  expected  to 
consider  as  significant  a  possible  annual 
energy  savings  of  one  or  two  dollars — or 
even  the  maximum  of  six  or  seven 
dollars  a  year.  Indeed,  industry 
members  contrasted  the  lack  of  benefits 
from  labeling  with  the  costs  that  would 
be  imposed  by  a  testing  and  labeling 
requirement.  Several  manufacturers 
complained  that  their  costs  would  be 
significantly  increased,  [69]  and  one 
survey  of  microwave  manufacturers 
showed  that  the  testing  and  labeling 
would  cost  the  eight  firms  surveyed 
approximately  $500,000.  (6^a)) 

Since  the  substantial  costs  of  a 
labeling  requirement  would  not  produce 
corresponding  consumer  benefits,  the 
Commission  has  determined  that 
labeling  of  kitchen  ranges  and  ovens 
would  not  be  economically  feasible. 
Accordingly,  this  appliance  category  has 
been  excluded  from  the  rule. 

4.  Clothes  dryers.  Another  category  of 
appliances  having  a  limited  range  of 
annual  energy  cost  is  clothes  dryers. 

The  average  annual  cost  of  energy  for 
electric  clothes  dryers  varies  from  a  low 
of  about  $39  to  a  high  of  about  $44.  [70] 
Gas  dryers  should  vary  from  about  $8  to 
$12.  [71]  This  is  a  maximum  difference 
of  $5  per  year  for  electric  and  $4  per 
year  for  gas  dryers,  amounts  which  the 
Commission  believes  consumers  would 
not  consider  significant  when 
purchasing  such  expensive  appliances. 

In  addition,  a  recent  AHAM  study 
indicates  that  the  cost  of  testing  and 
labeling  clothes  dryers  would  be  high — 
approximately  $900,000  the  first  year, 
and  $700,000  each  year  thereafter.  [72] 
These  costs  far  outweigh  the  potential 
benefits  of  energy  cost  information  for 
this  product  category.  As  a  result,  the 
Commission  has  concluded  that  labeling 
of  clothes  dryers  would  not  be 
economically  feasible,  and  these 
products  have  been  excluded  from  the 
rule. 

5.  Humidifiers  and  dehumidifiers — a. 
Humidifiers.  All  humidifiers  operate  at 
the  maximum  possible  efficiency — 
above  95  percent.  [73]  This  is  because 
the  amount  of  humidification  is 
dependent  upon  the  amount  of  heat 
available  to  evaporate  water,  regardless 
of  the  heat  source,  [74]  rather  than  upon 
technological  features  of  the  humidifier 
itself.  As  a  result,  all  humidifiers  cost 
about  the  same  to  operate.  The  actual 


variance  in  average  energy  cost 
between  the  highest  energy  user  and  the 
lowest  amounts  to  less  than  $1  per  year. 
[75] 

Because  of  its  present  high  efficiency 
rate,  the  efficiency  of  humidifiers  cannot 
be  improved  upon.  [76]  The  Department 
of  Energy  recognized  this  when  it 
originaly  established  its  energy 
efficiency  improvement  target  for 
humidifiers:  “The  energy  efficiency 
improvement  target  for  humidifiers  shall 
be  a  '0*  percent  change  in  the  energy 
efficiency  of  the  total  number  of 
humidifiers  manufactured  by  all 
manufacturers  in  the  calendar  year  1980 
when  compared  with  the  energy 
efficiency  of  the  total  number  of 
humidifiers  manufactured  by  all 
manufacturers  in  calendar  year  1972.” 
[77] 

In  short,  because  all  humidifers  cost 
the  same  to  operate,  energy  cost 
disclosures  will  not  encourage 
consumers  to  purchase  more  efficient 
appliances.  Since  humidifiers  already 
are  highly  energy  efficient,  labeling  also 
will  not  spark  the  development  of  more 
efficient  models.  For  these  reasons,  the 
Commission  has  determined  that  it 
would  not  be  economically  feasible  to 
require  that  humidifiers  be  labeled  and 
that  labels  on  humidifers  would  not  be 
likely  to  assist  consumers  in  making 
purchasing  decisions.  Accordingly,  this 
product  category  has  been  excluded 
from  the  rule. 

b.  Dehumidifiers.  The  exemption 
considerations  that  apply  to  humidifiers 
also  apply  to  dehumidifiers,  although 
their  functions  are  exactly  opposite. 
Annual  costs  of  operation  and  energy 
efficiency  differences  between  various 
brands  of  dehumidifiers  of  equal 
capacity  are  extremely  small  compared 
to  the  retail  price  difference.  [78] 

As  is  the  case  with  other  products 
recommended  for  exemption,  there  is 
little,  if  any,  relationship  between  initial 
purchase  price  and  the  comparability  of 
cost  and  energy  efficiency  ratings  of 
dehumidifiers.  [79]  The  range  of 
differences  in  average  annual  energy 
costs  varies  from  about  $2.27  per  year  to 
a  maximum  of  approximately  $6.25  per 
year  for  different  capacity 
dehumidifiers.  [80]  Regardless  of 
capacity,  the  difference  in  energy 
efficiency  varies  very  little  between  the 
least  efficient  model  and  the  most 
efficient.  [81]  The  Commission  does  not 
believe  that  the  disclosure  of  these  small 
differences  in  average  annual  costs  of 
operation  or  energy  efficiency  factors 
will  influence  consumers  to  make 
purchasing  decisions  based  on  them. 

In  light  of  this  evidence,  the 
Commission  has  determined  that  labels 


on  dehumidifiers  would  not  be 
economically  feasible  nor  likely  to  assist 
consumers  in  making  purchasing 
decisions.  Accordingly,  this  product 
category  has  been  excluded  from  the 
rule. 

B.  Determination  of  Estimated  Annual 
Operating  Cost  or  Energy  Efficiency 
Rating.  Manufacturers  must  base 
required  label  information  on  the  results 
of  tests  performed  in  accordance  with 
the  procedures  prescribed  by  DOE.  [82] 
These  test  procedures  include  a 
sampling  plan  that  designates  the 
number  of  units  of  a  given  appliance 
model  that  must  be  tested  in  order  to 
assure  the  reliability  of  the  test  results. 

The  Commission's  rule  incorporates 
the  sampling  plan  in  each  DOE  test 
procedure  for  each  appliance  category. 
Because  this  plan  is  such  an  integral 
part  of  the  DOE  test  procedures,  it  was 
decided  that  the  Commission  and  DOE 
would  jointly  solicit  views  on  sampling 
alternatives,  and  would  agree  on  the 
sampling  criteria  to  be  incorporated  into 
each  DOE  test  procedure.  The 
Commission  deemed  this  approach 
preferable  to  having  two  distinct  test 
requirements,  one  for  determining  the 
accuracy  of  the  information  contained 
on  the  label,  and  the  other  for 
ascertaining  valid  test  data  for  future 
minimum  efficiency  standards.  [83] 

Industry  and  consumer  group 
witnesses  repeatedly  opposed  the 
adoption  of  the  “two-sided”  sampling 
procedure  contained  in  the  proposed 
rule.  [84]  They  believed  that  it  was  ' 
unnecessarily  burdensome  and  that  it 
failed  to  provide  for  a  conservative 
rating  adjustment  for  the  required  label 
information.  [85] 

The  final  sampling  plan,  which  is 
incorporated  by  reference  in  §  305.6  of 
the  rule,  requires  a  one-sided  confidence 
level.  This  approach  reduces  the  number 
of  units  in  the  sample  necessary  to 
maintain  the  specified  confidence  level. 
[86]  While  the  approach  adopted  does 
not  require  the  rating  to  be  at  the  mean 
of  the  selected  sample,  a  manufacturer 
will  not  be  able  to  overrate  a  product. 
Smaller  manufacturers  with  limited 
testing  facilities  or  a  large  number  of 
basic  models  will  be  better  able  to  meet 
planned  production  schedules.  [87]  The 
adopted  statistical  parameters  also  will 
be  considered  essential  in  validating 
any  energy  consumption  or  cost  claims 
made  in  any  written  material  or  in  any 
broadcast  or  print  advertisement  for  a 
covered  product.  [88] 

The  Commission  believes  that  this 
sampling  plan  approach  is  compatible 
with  the  Congressional  intent  to  assure 
dissemination  of  accurate  energy  cost 
data  or,  when  applicable,  energy 
efficiency  information  to  consumers. 
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C.  Required  Disclosures.  1.  Labels  and 
fact  sheets. — a.  General.  EPCA  states 
that  any  Commission  labeling  rule  must 
require  the  disclosure  on  labels  of 
covered  products  of  both  an  estimated 
annual  energy  cost  and  the  range  of 
estimated  annual  energy  costs  for 
covered  products.  However,  the  statute 
authorizes  the  Commission  to  require 
the  disclosure  of  some  measure  of 
energy  consumption  other  than  cost  if: 

(1)  The  Secretary  of  DOE  determines 
that  disclosure  of  estimated  annual 
operating  cost  is  not  technologically 
feasible;  [89)  or  (2)  the  Commission 
determines  that  disclosure  of  estimated 
energy  cost  is  not  economically  feasible 
or  is  not  likely  to  assist  consumers  in 
making  purchasing  decisions.  [90]  If  the 
Commission  makes  one  of  these 
determinations,  it  then  must  require 
disclosure  of  a  different,  useful  measure 
of  energy  consumption  with  a 
corresponding  range  of  that  measure  for 
comparable  products.  (Pi)  Under  EPCA, 
the  alternative  measure  must  be  capable 
of  being  determined  under  the  DOE  test 
procedures.  [92] 

For  refrigerators,  refrigerator-freezers, 
freezers,  clothes  washers,  dishwashers, 
and  water  heaters,  the  fmal  rule  requires 
that  the  label  disclose  a  highlighted 
national  average  estimated  energy  cost 
figure  based  on  typical  usage  patterns 
and  on  a  national  average  utility  rate  for 
the  source  of  fuel  used  to  operate  the 
appliance.  (PJ)  Several  rulemaking 
participants  criticized  the  use  of  an 
average  dollar  cost  disclosure  on  the 
label.  [94]  These  commenters  argued 
that  the  estimated  annual  energy  cost, 
based  on  an  average  utility  rate  and 
average  patterns  of  usage,  will  be 
inherently  misleading  to  consumers  and, 
therefore,  will  discredit  the  entire 
labeling  effort.  They  reasoned  that  no 
average  dollar  figure  can  delineate  for 
the  individual  consumer  what  the  energy 
cost  is  likely  to  be  for  the  particular 
appliance  that  the  consumer  purchases. 
(P5)  These  views  were  supplemented  by 
oral  comments  before  the  entire 
Commission  at  an  open  public  meeting 
on  June  26, 1979.  (P5) 

Other  rulemaking  participants 
presented  alternative  arguments  for  the 
retention  of  the  highlighted  cost  figure. 
They  reasoned  that  the  one  comparative 
tool  to  which  any  consumer  can  easily 
relate  is  dollars  per  year — the  annual 
energy  cost  disclosure,  supplemented  by 
the  cost  grid  information  chart.  [97)  This 
approach  requires  very  little  consumer 
education  and  can  be  readily  applied  to 
aid  consumers  in  comparing  the  merits 
of  competing  brands,  hopefrlly  leading 
to  the  purchase  of  energy-efficient 
products.  (^)  Further,  the  cost 


disclosure  is  precisely  the  type  of 
information  Congress  contemplated  in 
requiring  that  the  Commission  consider 
labeling  rules.  The  introduction  of  an 
energy  efficiency  factor  for  products 
other  than  climate  control  appliances 
would  add  a  new,  and  possibly 
confusing,  element  for  the  prospective 
purchaser.  [99)  These  views  were 
reemphasized  in  oral  comments  before 
the  entire  Conunission  at  its  meeting  on 
June  26, 1979.  [100) 

The  Commission  has  determined  that, 
for  appliances  that  are  not  climate- 
sensitive,  any  alternative  to  the  cost 
disclosure  predicated  on  the  DOE  test 
procedures  would  not  be  likely  to  assist 
consumers.  The  most  often  cited 
alternative  disclosure,  an  energy  factor, 

[101)  does  not  lend  itself  to  comparison 
from  one  appliance  category  to  another, 
because  it  is  determined  in  different 
ways  for  different  appliance  categories. 

[102)  The  Commission  believes  that  a 
cost  disclosure,  properly  qualified  by  a 
cost  grid  information  chart  that  allows 
the  individual  consumer  to  estimate 
what  the  labeled  appliance  will  cost  to 
operate,  [103)  will  greatly  assist 
consumers  in  their  appliance  purchasing 
selections.  These  factors,  coupled  with 
the  strong  statutory  presumption  in 
favor  of  a  cost  disclosure,  convince  the 
Commission  that  the  required  disclosure 
of  estimated  yearly  energy  costs  should 
be  adopted. 

For  climate  control  equipment  (room 
air  conditioners  and  furnaces),  the 
Commission  has  adopted  an  energy 
efficiency  rating  (EER)  disclosure 
instead  of  an  estimated  annual  energy 
cost  disclosure.  In  the  case  of  room  air 
conditioners,  energy  efficiency  ratings 
have  been  in  use  for  the  last  six  years. 
[104)  Because  these  appliances  have 
highly  dissimilar  usage  cycles 
dependent  on  disparate  climate 
conditions  across  the  United  States,  an 
average  energy  cost  to  operate  climate 
control  equipment  would  be  very 
difficult  to  quantify.  [lOS)  The 
Commission  believes  that  this  fact 
argues  against  cost  as  a  useful  measure 
of  energy  consumption  for  climate 
control  equipment,  and  requires 
adoption  of  an  alternative  measiu'e  that 
is  independent  of  climatic  effects  on 
energy  usage.  The  record  shows  that  an 
energy  efficiency  rating  meets  this 
objective.  [106)  Therefore,  the 
Commission  has  decided  that 
manufacturers  of  climate  control 
equipment  should  be  required  to 
disclose  the  energy  efficiency  ratings  of 
their  products  as  derived  from  DOE  test 
procedures.  (1(77)  An  EER  range  of 
comparability  for  similarly-sized 
competing  brands  must  also  be 


disclosed,  [108)  followed  by  a  cost-grid 
chart  that  indicates  the  estimated 
annual  energy  cost  for  the  appliance  at 
various  utility  rates  and  hours  of  usage. 

[109) 

All  required  label  information  must 
appear  as  specified  in  §  305.11(a)(5)  (i) 
and  (ii)  of  the  final  rule.  Illustrations  of 
the  labels  appear  in  Figures  1  through  3. 

[110) 

The  label  specifications  detailed  in 
S  305.11  of  the  Rule,  like  the  overall 
graphic  presentation  of  the  label  design, 
have  undergone  significant  changes 
since  the  rule  was  proposed.  For 
example,  the  final  rule  clarifies  that  the 
manufacturer  or  private  labeler  may 
include  multiple  model  numbers  on  the 
label  if  the  models  have  the  same 
capacity  and  consume  the  same  amount 
of  energy.  [Ill)  Additionally,  the  final 
rule  does  not  require  that  the  name  of 
the  manufacturer  or  the  date  of 
manufacture  appear  on  the  label,  but 
makes  their  inclusion  optional.  This 
change  minimizes  the  printing  burden  on 
manufacturers  who  produce  covered 
products  for  private  labelers  or  where 
labeled  information  remains  unchanged 
from  year  to  year.  [112)  These  revisions, 
which  were  suggested  by  rulemaking 
participants,  should  help  reduce  labeling 
costs  for  manufacturers.  [113) 

Additional  modifications  resulting 
from  graphic  reproduction  constraints 
have  been-  made  to  the  requirements  for 
label  size,  format,  headline,  adhesive 
consistency,  paper  stock,  and  use  of 
pressure  sensitive,  hang  tag  or  flap  tag 
labels.  [114)  The  Commission  believes 
that  these  changes  strengthen  the 
graphic  presentation  of  the  required 
information. 

b.  Fact  sheets^  for  furnaces.  Unlike  the 
other  products  covered  by  the  rule,  [115) 
most  furnaces  are  sold  by  manufacturers 
through  distributors  to  retail  dealers  or 
contractors.  [116)  The  latter,  in  turn,  sell 
the  furnaces  to  consumers  and  install 
them.  [117)  The  majority  of  furnace 
purchases  are  made  either  in  the 
consumer's  home  or  as  part  of  the 
consumer's  purchase  of  a  home.  [118)  As 
a  result,  few  consumers  have  an 
opportunity  to  see  a  display  model 
before  the  furnace  is  installed.  [119) 

Even  if  a  display  unit  is  seen,  it  will 
represent  a  family  of  models  and  will 
not  necessarily  be  the  model  under 
consideration  for  purchase.  [120)  Thus, 
any  label  information  provided  on  the 
display  model  is  likely  to  contain 
disclosures  that  are  inapplicable  to  the 
unit  being  purchased. 

In  addition,  many  factors,  such  as  the 
cooling  load  or  heat  gain  of  the  dwelling, 
[121)  the  sizing  and  location  of  the 
ductwork,  [122)  the  setting  of  the 
thermostat,  [123)  and  the  lifestyle  of  the 
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purchaser's  family,  [124]  will  affect  the 
amount  of  energy  consumed  by  the 
furnace  and  the  system  of  which  it  is  a 
part.  Thus,  a  label  disclosing  the 
estimated  energy  cost  or  energy 
efficiency  rating  for  one  unit  or 
combination  will  be  irrelevant — indeed, 
misleading — to  consumers  who  are 
purchasing  a  different  one.  {125\ 

Because  of  these  factors,  many 
rulemaking  participants  suggested  that 
furnaces  carry  a  general  label, 
supplemented  by  specific  energy 
consumption  information  disclosed  in 
separate  energy  fact  sheets.  [126) 

The  Commission  agrees  that  energy 
consumption  information  concerning 
furnaces  can  best  be  provided  to 
consumers  by  this  dual  disclosure 
scheme.  Each  fact  sheet  must  contain 
the  information  listed  in  $  305.11(b)(3)  of 
the  rule,  including  the  energy  efficiency 
rating  of  each  model,  the  range  of  energy 
efficiency  ratings  for  comparable 
appliance  products,  and  cost-grid 
information  based  on  varying  utility 
rates  and  geographical  locations.  [127) 
Retailers,  including  assemblers,  who  sell 
furnaces  to  consumers  must  have  fact 
sheets  for  the  furnaces  they  sell  and 
must  make  the  fact  sheets  available  to 
consumers  prior  to  purchase.  The  fact 
sheets  may  be  made  available  to 
customers  in  any  manner,  as  long  as 
customers  are  likely  to  notice  them. 

[128)  Consumer  use  of  the  fact  sheets 
will  be  supplemented  by  the  general 
information  contained  on  the  labels  on 
any  display  models  the  consumer  may 
see. 

2.  Point-of-Sale  disclosures.  EPCA 
authorized  the  Commission  to  require 
the  disclosure,  in  any  printed  matter 
displayed  or  distributed  at  the  point  of 
sale,  of  any  information  that  is  required 
to  be  disclosed  on  the  product's  label. 

[129)  As  originally  proposed,  the  rule 
would  have  required  that  all  point-of- 
sale  printed  matter,  except  that 
reflecting  only  the  indentiHcation  of  a 
covered  product  or  pricing  information 
about  the  product,  include  all 
information  required  by  the  rule  to  be 
included  on  the  product’s  label.  [130) 

Participants  in  the  rulemaking 
proceeding  described  the  types  of 
printed  material  which  may  be 
displayed  or  distributed  at  the  point  of 
sale.  'This  material  includes  product 
specincation  sheets,  [131)  large 
advertising  banners,  [132)  small  stickers, 
[133)  use  and  care  manuals,  [134) 
installation  instructions,  (id5) 
warranties,  [136)  and  many  other 
general  sales  aids.  [137)  Witnesses 
explained  that  much  of  this  material  is 
not  limited  to  mere  product 
identiRcation  or  pricing  information,  and 
that,  in  many  cases,  the  material  applies 


to  more  than  one  model.  [138)  In  view  of 
the  many  types  and  extensive  use  of  - 
promotional  material  displayed  or 
provided  for  distribution  to  consumers, 
numerous  witnesses  testified  that  the 
proposed  requirement  would  impose  a 
significant  and  unnecessary  cost  burden. 
[139)  For  example,  required  changes  in 
label  disclosures  [140)  would  also 
necessitate  revision  of  large  amounts  of 
point-of-sale  materials.  Although  the 
frequency  of  such  revisions  cannot  be 
accurately  predicted,  their  costs  clearly 
would  be  substantial,  [141)  and  likely 
would  be  passed  on  to  the  consumer. 
[142)  If  sellers  decided  to  cease  using 
these  materials  to  avoid  the  cost  of 
revisions,  [143)  consumers  would  be 
deprived  of  much  relevant  and  useful 
product  information. 

As  an  alternative  to  the  original 
proposal,  substantial  support  was 
voiced  for  a  requirement  that  point-of- 
sale  materials  contain  a  general 
disclosure  advising  the  consumer  to 
consult  energy  cost  or  efRciency 
information  available  from  the  retailer 
before  purchasing  an  appliance  covered 
by  the  rule.  [144) 

The  Commission  believes  that  a 
reference  in  point-of-sale  materials  to 
the  importance  and  availability  of 
energy  consumption  information  will 
serve  two  useful  purposes.  First,  it  will 
reinforce  the  rule’s  labeling  and  fact 
sheet  scheme,  drawing  attention  to  the 
availability  of  energy  consumption 
information.  Second,  if  consumers  are 
told  that  this  information  is  available 
and  then  seek  it  out,  they  will  be  better 
able  to  evaluate  the  validity  of  any 
energy-related  claims  made  in  point-of- 
sale  materials  for  a  particular  product. 
For  these  reasons,  the  Conunission  has 
decided  to  include  a  point-of-sale 
reference  requirement  in  the  final  rule. 

To  minimize  the  cost  of  this 
requirement,  the  disclosure  that  must 
appear  in  point-of-purchase  materials  is 
a  brief  one:  "Before  purchasing  this 
appliance,  read  important  energy  cost 
and  efficiency  information  available 
from  your  retailer."  [14S)  In  addition,  the 
Commission  has  decided  that  this 
disclosure  need  not  be  included  in  the 
following  types  of  point-of-sale 
materials:  [146) 

(1)  Written  warranties; 

(2)  Use  and  care  manuals,  installation 
instructions,  or  other  printed  materials 
containing  primarily  post-purchase 
information  for  the  purchaser;  or 

(3)  Printed  material  containing  only 
the  identification  of  a  covered  product, 
pricing  information,  or  non-energy 
related  representations  concerning  the 
product. 

These  exclusions  further  minimize  the 
cost  of  the  general  disclosure 


requirement,  while  ensuring  that 
consumers  will  be  made  aware  of  the 
existence  of  the  standardized  label  and 
fact  sheet  information. 

Finally,  the  general  disclosure  will  not 
be  required  on  point-of-sale  materials 
that  have  been  distributed  prior  to  the 
effective  date  of  the  disclosure 
requirement.  [147)  This  exemption 
recognizes  that  previously  distributed 
[148)  materials  are  beyond  the  control  of 
the  manufacturers,  [149)  who  are  usually 
responsible  for  their  preparation. 
Similarly,  it  avoids  the  substantial  costs 
that  would  be  incurred  by  industry 
members  if  promotional  materials 
currently  in  use  had  to  be  replaced. 
Finally,  it  is  consistent  with  the  effective 
date  limitation  imposed  by  EPCA  on  a 
similar  requirement  for  disclosures  in 
catalogs.  [150) 

3.  Catalogs.  Except  as  otherwise 
required  by  the  Commission’s  rule, 

EPCA  requires  that  manufacturers, 
distributors,  retailers,  and  private 
labelers  include  in  their  catalogs  all 
information  required  to  be  displayed  on 
the  label  of  a  covered  product.  [151)  The 
Act  specifically  limits  application  of  the 
disclosure  requirement  to  catalogs 
whose  distribution  has  not  commenced 
prior  to  the  effective  date  of  the  labeling 
rule.  [152) 

As  originally  proposed,  the  rule  would 
have  required  that  catalogs  advertising 
a  covered  product  disclose  the  model’s 
estimated  annual  energy  cost  and  cost 
range,  its  capacity,  and  its  range  of 
comparability.  [153)  It  would  have 
required,  on  each  page  listing  a  covered 
product,  disclosure  of  the  narrative 
sections  of  the  label  headed  "Check 
]£nergy  Cost"  and  the  “Source  of  Cost 
Information”.  [154) 

The  Commission  recognizes  the 
importance  of  mail  and  telephone  order 
catalog  sales  in  this  period  of  limited 
automobile  fuel  resources,  and  believes 
it  is  important  to  provide  catalog 
purchasers  with  the  basic  energy 
information  found  on  the  label.  The  final 
rule  requires  that  the  cataloger  print  on 
each  page  of  a  catalog  which  advertises 
a  covered  product  for  sale  the  following 
information:  the  capacity  of  the  model; 
the  estimated  annual  energy  cost  and 
cost  range  for  models  of  refrigerator- 
freezers,  freezers,  dishwashers,  clothes 
washers  and  water  heaters;  the  energy 
efficiency  rating  and  energy  efficiency 
rating  range  for  models  of  room  air 
conditioners  and  furnaces. 

With  respect  to  disclosure  of  the  cost- 
grid  information,  the  final  rule  adopts  an 
optional  disclosure  approach  that  was 
favored  by  several  rulemaking 
participants.  [155)  Under  this  approach, 
the  cataloger  must  include  on  each  page 
of  the  catalog  which  lists  a  covered 
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product  a  general  disclosure  that  the 
consumer  should  consult  a  specific  page 
in  the  catalog  for  important  energy 
information  about  the  product  [156]  The 
cataloger  then  has  the  option  of 
including  on  the  referenced  page  either 
the  cost-grid  chart  itself  or  instructions 
on  how  the  cost-^d  information  may  be 
obtained  from  the  cataloger.  (157)  The 
Commission  believes  that  this  flexible 
approach  will  greatly  minimize  the  cost 
of  the  disclosure  requirement  while 
ensuring  that  catalog  purchasers  will 
have  access  to  this  important  cost-grid 
information. 

Post-record  comments  raised  the 
question  whether  the  rule  should 
specifically  exclude  from  the  disclosure 
requirements  sales  incentive  catalogs 
that  list  no  prices  for  the  products 
shown.  [158]  The  commenters  indicated 
that  such  catalogs  typically  are  used  to 
encourage  salespersons  to  sell  more 
products,  [159]  and  are  not  used  to 
promote  covered  products  to  the  general 
public.  The  commenters  therefore 
recommended  that  these  catalogs  be 
excluded  horn  the  disclosure 
requirements.  [160]  The  Commission 
concurs,  and  has  exempted  this  type  of 
catalog  from  the  final  ride.  [161] 

The  rule  originally  recommended  by 
the  stafi  would  have  required  catalog 
disclosures  to  reflect  the  labeling 
information  at  the  time  of  the  catalog's 
publication.  [162]  Several  commenters 
argued  that  the  complexities  of  the 
catalog  industry  necessitate  a  more 
flexible  approach,  namely,  that  the 
information  required  to  be  disclosed  in 
catalogs  should  be  determined  as  of  the 
closing  date  for  printing  or  the  printing 
deadline  date  for  the  catalog.  [163]  In  its 
revised  recommendations  to  the 
Commission,  the  staff  adjusted  the  rule 
to  reflect  this  comment.  'Ilie  Commission 
also  believes  that  the  concern  is 
justified,  and  has  incorporated  the 
suggested  modification  into  the  final 
rule.  [164] 

Finally,  the  rule  has  dropped  the 
proposed  requirement  that  the  cataloger 
include  the  narrative  sections  from  the 
label  on  each  page  listing  a  covered 
product  This  deletion  should  reduce 
even  further  the  cataloger’s  burden 
under  the  rule. 

With  these  modifications,  the 
Commission  believes  that  the 
Congressional  mandate  that  catalogs 
contain  essential  energy  information  has 
been  achieved. 

D.  Regulation  of  Other  Energy 
Consumption  Representations.  Section 
305.4(d)  of  the  rule  restates  EPCA’s 
requirement  [165]  that  any 
representation  about  the  energy 
consumption  of  an  appliance  or  the  cost 
of  energy  consumed  by  it  must  be 


supported  by  results  fi:om  performance 
of  the  DOE  test  procedure  on  the 
appliance,  and  that  the  claim  must  fairly 
disclose  those  results.  Violation  of  this 
requirement  is  an  unfair  or  deceptive  act 
or  practice  under  Section  5  of  the 
Federal  Trade  Commission  Act.  [166] 

It  is  important  to  note  that  the 
requirements  found  in  §  305.4(d)  of  the 
rule  are  not  limited  to  products  covered 
by  the  labeling  requirements  in  the 
Commission's  rule.  These  requirements 
were  established  directly  by  EPCA,  and 
they  apply  to  any  product  category  for 
which  DOE  has  prescribed  a  final  test 
procedure  under  EPCA.  [167]  As  to  a 
particular  appliance  product,  the 
requirements  are  effective  180  days  after 
DOE  has  prescribed  a  final  test 
procedure  for  the  category  of  appliance 
products.  [168]  They  are  not  affected  by 
the  effective  dates  of  any  portions  of  the 
Commission's  rule.  The  Commission  has 
included  the  requirements  in  the  rule 
only  so  that  appliance  industry  members 
may  look  to  one  document  for  all  of  the 
EPCA  disclosure  and  representation 
requirements  that  will  be  enforced  by 
the  Commission. 

E.  Reporting,  Recordkeeping,  and 
Substantiation  Requirements.  The  rule 
contains  specific  requirements 
concerning  the  duty  of  manufacturers 
and  private  labelers  to  make  reports  to 
the  Commission,  to  maintain  records, 
and  to  have  substantiation  for  required 
disclosures  or  other  representations  they 
make. 

Manufacturers  must  submit  annual 
reports  to  the  Commission.  [169]  By 
January  21, 1980,  each  manufacturer  of 
an  appli£ince  required  to  be  labeled 
must  submit  the  first  report,  containing 
data  derived  from  performance  of  the 
DOE  test  procediues  on  the  required 
number  of  units  of  each  basic  model  in 
current  production.  [170]  The  report 
must  contain  the  estimated  annual 
energy  cost  or  energy  efficiency  rating, 
the  model  numbers  for  each  basic 
model,  the  total  energy  consumption 
used  to  calculate  the  estimated  annual 
energy  cost  or  the  energy  efficiency 
rating,  the  number  of  tests  performed  on 
each  basic  model,  and  the  capacity  of 
each  appliance  model.  [171]  This  data 
will  be  used  to  determine  the  ranges  of 
comparability  within  each  appliance 
category.  [172] 

Following  the  first  report, 
manufacturers  must  submit  the  reports 
annually  on  a  staggered  schedule,  based 
on  the  production  cycle  of  the  particular 
appliance.  [173]  Beginning  in  1980  and 
each  year  thereafter,  the  reports  for 
clothes  washers  must  be  received  by 
March  1,  for  water  heaters,  room  air 
conditioners  and  furnaces  by  May  1,  for 
dishwashers  by  June  1,  and  for 


refrigerators,  refrigerator-freezers,  and 
freezers  by  August  1.  [174] 

By  July  21, 1980,  manufacturers  must 
submit  to  the  Commission  a  report 
containing  starting  serial  numbers  or 
other  numbers  identifying  the  date  of 
manufacture  of  each  covered  appliance 
product.  [175]  This  report  is  required 
only  one  time. 

Manufacturers  or  private  labelers 
must  keep  underlying  test  data  from 
which  the  estimated  annual  energy  cost 
or  energy  efficiency  rating  for  each  basic 
model  was  derived.  These  records  must 
be  maintained  for  two  years  after  the 
production  of  the  model  has  been 
terminated.  [176]  Test  data  or  other 
information  requested  by  the 
Commission  must  be  submitted  within 
30  days  of  the  request.  [177] 
Manufacturers  and  private  labelers  also 
must  allow  access  to  or  copying  of  such' 
records,  if  requested.  [178]  A 
Commission  representative  must  be 
allowed  to  observe  any  testing  required 
by  the  rule  and  to  inspect  the  results  of 
the  testing,  if  requested.  [179]  Upon 
request,  manufacturers  and  private 
labelers  must  supply  no  more  than  two 
of  each  model  of  each  covered  product 
to  any  laboratory  designated  by  the 
Commission  so  ffiat  it  can  determine 
whether  the  information  in  catalogs  or 
on  the  label  is  accurate.  [180]  The 
manufacturer  or  private  labeler  must 
bear  the  cost  of  supplying  these  units  to 
the  designated  laboratory,  [181]  but  the 
Commission  must  pay  the  charges  for 
the  laboratory  testing.  [182]  The 
Commission  will  not  make  a  request  for 
units  for  this  independent  testing  until 
after  a  review  of  the  manufacturer's  or 
private  labeler's  testing  records  and 
after  giving  it  an  opportunity  to 
revalidate  its  test  data.  [183] 

F.  Sanctions.  1.  Administrative  civil 
penalties.  EPCA  set  civil  penalty 
sanctions  for  certain  violations  of  the 
rule.  [184]  It  also  established  an 
administrative  mechanism  by  which  the 
Commission  can  directly  assess  civil 
penalties  for  these  violations  [185] 
rather  than  having  to  seek  civil  penalty 
assessment  by  a  federal  court. 

The  following  rule  violations  are 
subject  to  a  maximum  administrative 
civil  penalty  of  $100  per  appliance  unit; 
[1]  Knowingly  distributing  a  covered 
product  that  is  not  labeled  in 
accordance  with  the  rule;  [186]  [2] 
knowingly  removing  or  rendering 
illegible  a  label  required  by  the  ^e; 

[187]  and  [3]  failing  to  disclose  any 
additional  energy  consumption 
information  required  by  the  rule.  [188] 

The  following  rule  violations  are 
subject  to  a  maximum  administrative 
civil  penalty  of  $100  per  day:  [IJ 
Refusing  a  Commission  request  for 
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access  to,  or  copying  of,  any  records 
required  to  be  kept  by  the  Commission's 
rule;  [189]  [2]  refusing  to  submit  to  the 
Commission  any  reports  required  by  the 
rule;  (190)  [3]  refusing  to  permit  a 
Commission  representative  to  observe 
any  required  testing  or  to  inspect  the 
results  of  such  testing;  (191)  [4]  refusing 
a  Commission  request  to  supply  units  of 
covered  products  for  independent 
verification  testing;  (192)  and  [5]  failing 
to  include  in  any  catalog  from  which 
covered  product  may  be  purchased  all 
energy  consumption  information 
required  by  the  rule.  (193) 

A  proposed  amendment  to  the  Federal 
Trade  Commission's  Rule  of  Practice  to 
provide  procedures  for  the  assessment 
of  civil  penalties  for  violations  of  the 
provisions  of  the  Energy  Policy  and 
Conservation  Act  pertaining  to  labeling 
and  advertising  of  consumer  appliances 
has  been  published  in  the  Federal 
Register  with  a  public  comment  period 
currently  underway.  (194) 

2.  Cease  and  desist  orders.  The 
following  statutory  and  rule  violations 
are  unfair  or  deceptive  acts  or  practices 
under  Section  5  of  the  Federal  Trade 
Commission  Act:  (19S)  [1]  Failing  to 
include  the  required  general  disclosure 
in  covered  point-of-sale  materials;  (196) 
and  [2]  making  energy  consumption 
claims  in  writing  or  in  broadcast 
advertisements  when  such  claims  are 
not  based  on  performance  of  the  DOE 
tests  or  do  not  fairly  reflect  the  results  of 
those  tests.  (19T)  EPCA,  Section  336 
distinguishes  appliance  labeling 
proceedings  b'om  other  trade  regulation 
rules  and  states  that  for  the  violations 
listed  above,  the  Commission  must 
pursue  traditional  cease  and  desist 
orders.  (198) 

G.  Preemptive  Effect  of  the  Rule.  In 
promulgating  EPCA,  Congress  clearly 
intended  to  ease  any  burden  on 
interstate  commerce  and  to  eliminate 
the  possibility  that  manufacturers, 
distributors,  retailers,  and  private 
labelers  would  have  to  comply  with 
conflicting  disclosure  requirements.  To 
accomplish  this  goal,  EPCA  provides 
that  the  Commission's  rule  supersedes 
any  state  regulation  that  provides  for 
disclosure  of  information  about  any 
measure  of  energy  consumption  of  a 
product  covered  by  the  Commission's 
rule  other  than  information  disclosed  in 
accordance  with  the  rule.  (7^) 

As  reflected  in  the  rule,  (200)  the 
Commission  interprets  the  statutory 
language  to  mean  that  the  rule  preempts 
any  state  or  local  regulation  that 
requires  additional  disclosures  or 
disclosures  that  are  different  from  those 
prescribed  by  the  rule.  So  that 
individual  manufacturers  will  be  able  to 
prepare  to  comply  with  the  federal 


program  without  the  unnecessary 
burden  of  complying  with  inconsistent 
state  or  local  regulations,  this  section  of 
the  rule  takes  effect  immediately. 
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follows:  Vented  circulators  would  rise  in 
price  from  an  average  of  about  $128  to  $158; 
floor  furnaces  from  $139  to  $169;  and  panel- 
type  wall  furnaces  from  $104  to  $134. 

49.  Id.;  Martin  Industries,  &-2al3. 

50.  According  to  GAMA,  the  shipment  of 
gas  Bred  units,  which  account  for  about  95% 
of  the  industry,  declined  from  615,560  in  1972, 
to  333,920  in  1977,  with  shipments  of  296,300 
projected  for  1978.  GAMA,  21(a)/ll80. 

51.  Id. 

52.  GAMA.  a-2ll7-8. 

53.  Electronic  Industries  Association/ 
Consumer  Electronics  Group  (ElA/CEG), 

9-1/1. 

54.  Id. 

55.  Id.  at  2. 

56.  Id. 

57.  Id. 

58.  The  range  of  estimated  yearly  eneigy 
cost  shown  in  the  proposed  sample  label  for 
color  television  receivers  is  $7  for  the  model 
with  the  lowest  cost  and  $13  for  the  model 
with  the  highest  cost.  43  HI  31,886  (1978). 

59.  The  average  color  television  set  retails 
for  about  $300  to  $600.  EIA/CEG  9-1/3. 

60.  Id.  at  2. 

61.  Id.  at  3;  EIA/CEG,  21(a)/588. 

62.  General  Electric,  15-30/11-12;  AHAM, 
21(a)/815. 

63.  General  Electric,  15-30/11;  AHAM, 
21(a)/815;  Hardwick  Stove,  21(a)/806;  Tappan 
Company,  21(a)/856-57. 

64.  AHAM,  21(a)/815. 

65.  Hardwick  Stove,  lO-l/l;  Crown  Stove, 
lO-4/l;  Peerless  Enamel  Products,  10-5/1-3, 

66.  Hardwick  Stove,  10-1 /l;  Crown  Stove, 
10-4/1;  Peerless  Enamel  Products,  10-5/1-3. 

67.  Roper,  21(a)/716, 10-11/5;  Brown  Stove 
Works.  21(a)/745-48. 

68.  Hardwick  Stove,  21(a)/79e. 

69.  Hardwick  Stove,  10-1/2;  Brown  Stove 
Works,  21(a)/745-46. 

69(a).  AHAM,  21(a)/815. 

70.  AHAM.  21(a)/559. 

71.  Id.  at  558-59. 

72.  Id.  at  559. 

73.  Hermidifier  Co.,  12-14/2. 

74.  Id. 

75.  Id. 

76.  Id. 

77. 43  FR  15,147  (1978). 

78.  AHAM,  21(a)/l548. 

79.  Id.  at  1549. 

50.  Id. 

81.  Id. 

82.  Final  Rule  9  305.5.  While  EPCA 

9  324(c)(2)(C)  requires  the  Commission  to 
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include  a  description  of  the  test  procedures 
used  in  determining  the  required  labeling 
information,  the  Commission  believes  it  is  not 
necessary  to  incorporate  the  text  of  those 
procedures  in  the  rule.  The  reference  to 
where  the  procedures  may  be  found  should 
be  sufficient  to  allow  manufacturers  to 
comply  with  the  statutory  requirement. 

83.  See  Staff  Report  at  2.  The  Commission 
is  aware  of  the  19k)-1981  DOE  taigets  for 
developing  minimum  efficiency  standards  for 
home  appliances,  and  will  assess  the 
continuing  need  for  the  labeling  program 
when  the  standards  are  issued. 

84.  Tappan,  10-2/8-10;  Air  Conditioning 
and  Refrigeration  Institute  (ARI),  7-1/14; 
NEMA,  15-42/34-35;  AHAM,  21(a)/2037-45, 
15-40/8-16;  Hydronics,  14-10/25-26;  GAMA, 
15-38/28-29,  General  Electric,  15-30/4-5; 
California  Citizen  Action  Group  (CCAG) 
rebuttal/28-29.  Contra,  Stenger,  21(a)/275; 
Frigidaire,  21(a)/511, 12-29/5-6;  Toward 
Utility  Rate  Normalization  (TURN),  21(a)/ 
2358, 16-3/52-53. 

85.  Tappan,  10-2/8-10;  ARI,  7-1/14;  NEMA, 
15-42/34-35:  AHAM,  21(a)/2037-45, 15-40/8- 
16;  Hydroncis,  14-10/25-26;  GAMA,  15-38/ 
28-29;  General  Electric,  15-30/4-5;  CCAG 
rebuttal/28-29.  Contra,  Stenger,  21(a)/275; 
Frigidaire,  21(a)/511, 12-29lS-e;  TURN,  21(a)/ 
2358, 16-3/52-53. 

66.  AHAM,  21(a)/2037-^5;  Carrier,  21(a)/ 
2140-45;  Ford  Product  Corp.,  21(a)/356-59; 
Greenville,  21(a)/912-13;  Magic  Chef,  21(a)/ 
761-62;  Whirlpool,  21(a)/2130-34. 

87.  Ford  Product  Corp.,  21(a)/356-59. 

88.  See  Final  Rule  S  305.4(d). 

89.  EPCA  §  324(c)(l)(A)(i).  llie  Secretary 
has  not  made  such  a  determination  for  any 
category  of  appliances. 

90.  Id  S  324(c)(l)(A)(ii). 

91.  Id.  §S  324(c)(1)(A)  &  324(c)(1)(B). 

92.  Id.  §  324(c)(l)(A)(ii). 

93.  Final  Rule,  §  305.11(a)(5). 

94.  See,  e.g.,  AHAM,  21(a)/95, 15-40/i,  4; 
American  Retail  Federal  (ARF),  15-25/3-4; 
Montgomery  Ward,  15-36/4;  Commonwealth 
Edison,  15-17/1;  National  Retail  Merchants 
Association  (NRMA),  15-28/2-9;  Whirlpool, 
15-27/12;  ARI,  15-32/3. 

95.  AHAM,  21(a)/95, 15-40/1 4;  ARF.  15- 
25/3-4;  Montgomery  Ward,  15-36/4; 
Commonwealth  Edison,  15-17/1;  NRMA.  15- 
28/2-9:  Whirlpool.  15-27/12;  ARI,  15-32-3. 

96.  See  statements  of  Turnbull,  Mr. 
Ringger,  and  Mr.  Takacs.  209-18-21(a). 

97.  See,  e.g.,  Amana,  21(a)/22;  American 
Home  Economics  Association  (AHEA),  21(a)/ 
85;  Roper,  21(a)/724;  Brown  Stove,  21(a)/753. 

98.  Amana,  21(a)/22;  AHEA,  21(a)/85; 

Roper,  21(a)/724;  Brown  Stove,  21(a)/753. 

99.  Amana,  21(a)/22;  AHEA.  21(a)/65: 

Roper,  21(a)/724;  Brown  Stove,  21(a)/753. 

100.  See  statements  of  Ms.  Siegel,  Mr. 
Kammerer,  Dr.  Morrison,  Mr.  Langmead,  Mr. 
Cuccinelli,  Mr.  Kurtz,  and  Ms.  Grueneich, 
209-18-21(a). 

101.  AHAM.  15-40/4:  ARF.  15-25/2-10: 

ARF  and  NRMA.  21(a)/95, 175-94,  201-203, 
204-09,  211-14,  216-17,  219,  223-24,  231-38, 
240-47,  250,  255-59,  263-64;  Montgomery 
Ward,  15-30/2-12;  Penney,  15-54/8:  Sears, 
15-55/2-8. 

102.  See  memorandum  of  May  25, 1979  from 
staff  to  the  Commission,  209-18-22-61  at  4. 

103.  See  Final  Rule,  Appendices  A1-D3,  F. 


104.  Beard,  21(a)/l056-58. 1062-66;  AHAM, 
15-40/141-42;  Sears,  15-55/7;  General 
Electric,  21(a)/l045, 1048-49;  Carrier,  21(a)/ 
1080;  ARI,  21(a)/ll07. 

105.  ARI,  13-4/2-8, 14-11/2-5. 

106.  See  sources  cited  note  104,  supra. 

107.  See  Final  Rule  §S  305.11(aK5)(i)  (room 
air  conditioners),  305.11(a)(5)(ii)  (furnaces). 

108.  Final  Rule  SS  305.11(a)(5](i)  (room  air 
conditioners),  305.11(A)(5)(ii)  (furnaces). 

109.  Final  Rule  {{  305.11(a)(5)(i)  (room  air 
conditioners),  305.11(a)(5)(ii)  (furnaces). 

110.  All  energy  labels  for  each  category  of 
covered  products  must  be  one  size,  printed  in 
similar  colors  and  type  faces  with  consistent 
positioning  of  headline,  copy  and  charts. 

Such  uniformity  in  the  disclosure  format  will 
facilitate  immediate  consumer  recognition 
and  readability.  Exact  specifications  appear 
in  Figures  1. 2,  and  3  following  Appendix  H  of 
the  rule  and  may  only  be  modihed  where 
permitted  in  the  rule.  Briefly,  trim  size  for  all 
labels  is  5 Vie  inches  by  7%  inches.  Copy  is  to 
be  set  at  27  or  29  picas  and  copy  page  must 
be  centered  (right  to  left  and  top  to  bottom). 
Depth  is  variable,  but  should  follow  the  label 
specifications  in  Figures  1  through  3,  the 
prototype  labels  illustrating  the  basic  layout. 
All  positioning,  spacing,  type  sizes,  and  line 
widths  must  be  similar  to  and  consistent  with 
the  prototype  label.  The  basic  colors  of  all 
labels  shall  be  process  yellow  or  equivalent. 
The  color  may  be  achieved  by  printing  or  by 
the  use  of  colored  paper  stock.  All  type, 
including  chart  or  table  rules,  shall  be  print 
process  black.  The  label  may  be  printed  as 
either  a  pressure  sensitive  label  or  in  the 
form  of  a  hang  tag  or  flap  tag.  All  adhesive 
labels  must  be  applied  so  they  can  be  easily 
uncovered  without  the  use  of  tools  or  liquids, 
other  than  water.  The  paper  stock,  peel 
consistency,  and  height  and  «vidth  variables 
are  outlined  in  S  305.11(a)(4)(i)  of  the  rule. 

The  paper  stock,  stress  durability,  and 
placement  for  hang  tags  is  discussed  in 

§  305.11(a)(4)(ii). 

111.  See  Final  Rule  §  305.11(a)(5)(i)(C). 

112.  AHAM,  15-40/iii:  NEMA,  15-42/49-50; 
GAMA,  21(a)/303;  15-38/48. 

113.  AHAM,  15-40/iii:  NEMA,  15-42/49-50; 
GAMA,  21(a)/303: 15-38/48. 

114.  Label  size  was  reduced  from  a 
mandatory  width  of  9%  inches  to  a  uniform 
trim  size  of  5Vie  inches  by  7%  inches.  The 
heading  "Energy  Guide”  was  selected  to 
replace  the  proposed  rule's  headline:  “Before 
Buying:  Compare  Energy  Costs."  This  change 
permits  the  use  of  a  uniform  format  for 
appliance  labels  whether  they  bear  a  cost  or, 
efficiency  disclosure,  and  provides  an  easy, 
general  identification  with  the  labels.  The 
requirement  of  yellow  bands  divided  by 
white  rules  on  the  label  has  been  eliminated. 
The  minimum  adhesion  capacity  requirement 
on  pressure  sensitive  labels  has  been  reduced 
from  60  ounces  per  inch  width  to  24  ounces 
per  inch  width.  Specifications  for  breaking 
strength  of  the  string  used  to  attach  hang  tags 
have  been  eliminated  and  replaced  by  a 
general  requirement  that,  if  gradual  pressure 
is  applied  to  the  hang  tag  by  pulling,  it  should 
tear  before  the  material  used  to  attach  the 
hang  tag  to  the  product  breaks. 

115.  ARI,  14-11;  Hydronics,  14-JO;  General 
Electric,  15-31;  Amana,  15-37/2;  GAMA,  14- 
9/2;  Ducane  Heating,  14-3/2;  Teledyne  Laars, 
14-5/7-11. 


116.  ARI,  14-11;  Hydronics,  14-10;  General 
Electric,  15-31;  Amana,  15-37/2;  GAMA,'  14- 
9/2;  Ducane  Heating,  14-3/2;  Teledyne  Laars, 
14-5/7-11. 

117.  ARI,  14-11;  Hydronics,  14-10;  General 
Electric,  15-31;  Amana,  15-37/2:  GAMA,  14- 
9/2;  Ducane  Heating,  14-3/2;  Teledyne  Laars, 
14-5/7-11. 

118.  ARI,  15-32/5;  General  Electric,  15-31/ 
3. 

119.  ARI,  15-32/5;  General  Electric,  15-31/ 
3. 

120.  ARI,  15-32/6;  General  Electric,  15-31/ 
3-4. 

121.  ARI.  14-11/3. 

122.  Id. 

123.  Id. 

124.  Id. 

125.  ARI  14-11/3:  Peerless.  14-6/2:  GAMA. 
14-9/104. 

126  Ducane,  14-3;  Teledyne  Laars,  14-5/18- 
19;  Peerless,  14-6;  GAMA,  14-9/3;  Hydronics, 

14- 10/17-22:  ARI.  14-11/4-5. 

127.  Final  Rule  S  305.11(b)(l)(i). 

128.  Final  Rule  S  305.11(b)(l)(ii). 

129.  EPCA  §  324(c)(4). 

130.  See  Section  305.13  of  the  Proposed 
Rule,  43  FR  31,813  (1978). 

131.  General  Electric,  21(a)/494;  Tappan, 
21(a)/834;  GAMA,  21(a)/761. 

132.  Tappan,  21(a)/835-36. 

133.  Id.  at  834. 

134.  Amana,  21(a)/9;  National  Home 
Furnishing  Association  (NHFA),  21(a)/l97: 
General  ^ectric,  21(a)/486;  McGee,  21(a)/761; 
ARF.  15-25/11-12;  Whirlpool,  15-27/29-30; 
NRMA.  15-28/18. 

135.  Amana.  21(a)/9:  ARF.  15-25/11-12: 
Whirlpool.  15-27/29-30. 

136.  Amana,  21(a)/9;  NHFA.  21(a)/l97; 

ARF.  15-25/11-12:  NRMA.  15-28/18. 

137.  NHFA.  21(a)/l97-200:  Montgomery 
Ward,  21(a)/253;  Sears,  21(a)/224-25. 

138.  Amana,  21(a)/ia  NHGA,  21(a)/l99: 
ARF.  15-25/12:  Whirlpool.  15-27/30:  NRMA. 

15- 28/19:  J.  C.  Penney.  15-54/3-4. 

139.  Whirlpool.  15-27/29-31;  Tappan,  10-2/ 
25;  Thermador/Waste  King.  10-9/5-6;  10-11/ 
6-7. 

140.  An  example  would  be  a  15%  or  more 
change  in  the  national  average  energy  cost  of 
a  covered  product  or  a  change  in  the 
operating  cost  or  efficiency  range  information 
due  to  product  design  changes  of  competing 
products. 

141.  ARI,  21(a)/430;  NRMA,  15-28/18: 

Sears,  15-55/27;  Whirlpool,  21(a)/558; 
Thermador/Waste  King,  21(a)/693. 

142.  ARI,  21(a)/430;  NRMA,  15-28/18; 

Sears.  15-55/27;  Whirlpool,  21(a)/558; 
Thermador/Waste  King,  21(a)/;  663. 

143.  NRMA.  15-28/18-19;  Montgomery 
Ward.  15-36/17;  GAMA,  21(a)/758:  Tappan. 
21(a)/838;  Sears.  21(a)/253;  ARF,  15-25/12. 

144.  GAMA,  21(a)/301.  308,  758,  761, 15-38/ 
12,  24,  56-57;  NEMA.  21(a)/944. 15-42/56; 

ARI.  21(a)/430. 15-32/11, 14-11/6, 11, 13-4/21, 

145.  Final  Rule  S  305.13(a). 

146.  Id.  §  305.13^). 

147.  Id.  §  305.13(b)(4). 

148.  Tappan.  21(a)/838. 

149.  Whirlpool,  21(a)/393,  535, 15-27/30; 
Sears.  15-55/27. 

150.  EPCA  S  326(a). 

151.  Id. 

152.  Id. 
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153.  See  Proposed  Rule  S  305.14,  43  FR 
31,813  (1978). 

154.  Id. 

155.  J.  C.  Penney,  15-54/9-10;  Sears,  15-55/ 
28-32;  Montgomery  Ward,  15-36/6-11;  ARF, 
15-25/13-18;  NRMA,  15-28/21-24, 

156.  Final  Rule  S  305.14(a)(5). 

157.  Id.  S  305.14(b). 

158.  Tappan,  22-2l3',  General  Electric.  22- 
16/3. 

159.  Tappan,  22-2/3;  General  Electric,  22- 
16/3. 

160.  See  memorandum  of  May  25, 1979  from 
stafr  to  the  Commission,  200-18-22-61  at  13. 

161.  See  Final  Rule  $  305.14,  which  applies 
only  to  catalogs  from  which  covered  products 
may  be  purchased  by  cash,  charge  account, 
or  credit  terms. 

162.  See  Proposed  Rule,  §  305.14,  43  FR 
31,813  (1978). 

163.  See  sources  cited  note  155,  supra. 

164.  See  Final  Rule  §  305.14(a)(2)  and  (4). 

165.  EPCA  §  323(c). 

166. 15  U.S.C.  §  45  (1976).  See  also  EPCA 
S  333(c). 

167.  EPCA  §  323(c). 

168.  Id. 

169.  Final  Rule  §  305.8. 

170.  Id.  S  305.8(a). 

171.  Id. 

172.  See  Final  Rule  §  305.10. 

173.  Final  Rule  §  305.8(b). 

174.  Id. 

175.  Id.  §  305.8(a) 

176.  Id.  §  305.15(a) 

177.  Id.  §  305.15(b). 

178.  Id.  §1  305.15(b)  &  305.16. 

179.  Id.  §  305.16. 

180.  Id. 

181.  Id. 

182.  Id. 

183.  Id. 

184.  EPCA  §  333(a). 

185.  Id. 

186.  Final  Rule  §  305.4(a)(1). 

187.  Id.  !  305.4(a)(2). 

188.  Id.  §  305.4(a)(3). 

189.  Id.\  305.4(b)(1). 

190.  Id.\  305.4(b)(2). 

191.  Id.%  305.4(b)(3). 

192.  Id.%  305.4(b)(4). 

193.  Id.%  305.4(b)(5). 

194.  44  FR  53,088  (1979). 

195. 15  U.S.C.  S  45  (1976).  See  also  EPCA 
§  333(c) 

196.  Final  Rule  §  305.4(c). 

197.  Id.  S  305.4(d). 

198. 15  U.S.C.  S  45(b)  (1976). 

199.  EPCA  S  327. 

200.  Final  Rule  |  305.17. 

In  consideration  of  the  foregoing,  the 
Commission  prescribes  the  following 
rule,  pursuant  to  Section  324  (42  U.S.C. 
6294)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619), 
and  to  section  553  of  subchapter  II, 
chapter  5.  title  5  of  the  U.S.  Code 
(Administrative  Procedure).  This 
amends  title  16,  chapter  1.  of  the  Code  of 
Federal  Regulations  by  adding  to 
Subchapter  C — Regulations  Under 
Specific  Acts  of  Congress,  a  new  Part 


305  of  that  subchapter.  The  new  Part  305 
reads  as  follows: 

PART  305— RULES  FOR  USING 
ENERGY  COSTS  AND  CONSUMPTION 
INFORMATION  USED  IN  LABELING 
AND  ADVERTISING  FOR  CONSUMER 
APPLIANCES  UNDER  THE  ENERGY 
POLICY  AND  CONSERVATION  ACT 

Scope 

Sec. 

305.1  Scope  of  the  regulations  in  this  part. 

305.2  Deflnitions. 

305.3  Description  of  covered  products  to 
which  this  part  applies. 

General 

305.4  Prohibited  acts. 

Testing 

305.5  Determinations  of  estimated  annual 
energy  cost  and  energy  efficiency  rating. 

305.6  Determinations  of  capacity. 

305.8  Submission  of  data. 

Representative  Average  Unit  Energy  Costs 

305.9  Representative  average  unit  energy 
costs. 

305.10  Ranges  of  estimated  annual  energy 
costs  and  energy  efficiency  ratings. 

Required  Disclosures 

305.11  Labeling  for  covered  products.  ' 

305.12  Additional  information  relating  to 
energy  consumption. 

305.13  Promotional  material  displayed  or 
distributed  at  point  of  sale. 

305.14  Catalogs. 

Additional  Requirements 

305.15  Test  Data  records. 

305.16  Required  testing  by  designated 
laboratory. 

Effect  of  This  Part 

305.17  Effect  of  other  law. 

305.18  When  the  rules  take  effect. 

305.19  Stayed  or  invalid  parts. 

Appendix  A1 — Refrigerators. 

Appendix  A2 — Refrigerator-Freezers. 
Appendix  B — Freezers. 

Appendix  C — Dishwashers. 

Appendix  Dl — Water  Heaters — Gas. 
Appendix  D2 — Water  Heaters — Electric. 
Appendix  D3 — Water  Heaters — Oil. 

Appendix  E — Room  Air  Conditioners. 
Appendix  F — Clothes  Washers. 

Appendix  G — Furnaces. 

Appendix  H — Suggested  Data  Reporting 
Format. 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act,  (Pub.  L  94-163,  (42  U.S.C. 
6294));  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619). 


PART  305— RULE  FOR  USING  ENERGY 
COSTS  AND  CONSUMPTION 
INFORMATION  USED  IN  LABELING 
AND  ADVERTISING  FOR  CONSUMER 
APPLIANCES  UNDER  THE  ENERGY 
POLICY  AND  CONSERVATION  ACT 

Scope 

S  305.1  Scope  of  the  regulations  In  this 
part 

The  rule  in  this  part  establishes 
requirements  for  consumer  appliance 
products,  as  hereinafter  described,  in 
commerce,  as  “commerce"  is  defmed  in 
the  Energy  Policy  and  Conservation  Act, 
42  U.S.C.  6291,  with  respect  to: 

(a)  Labeling  the  products  with 
information  indicating  their  estimated 
annual  energy  costs  or  energy  efficiency 
ratings,  and  related  information; 

(b)  Including  in  printed  matter 
displayed  or  dUstributed  at  the  point  of 
sale  of  such  products,  or  including  in 
any  catalog  from  which  the  products 
may  be  purchased,  information 
concerning  their  energy  consumption. 

(c)  Including  on  the  labels,  separately 
attaching  to  the  products,  or  shipping 
with  the  products,  additional 
information  relating  to  energy 
consumption,  energy  efficiency,  or 
energy  cost;  and 

(d)  Making  representations,  in  writing 
or  in  broadcast  advertising,  respecting 
the  energy  consumption,  energy 
efficiency,  or  the  cost  of  energy 
consumed  by  consumer  appliance 
products. 

Definitions 

§305.2  Definitions. 

(a)  “Act”  means  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163),  and 
amendments  thereto. 

(b)  “Commission”  means  the  Federal 
Trade  Commission. 

(c)  "Manufacturer”  means  any  person 
who  manufactures,  produces,  assembles, 
or  imports  a  consumer  appliance 
product.  Assembly  operations  which  are 
solely  decorative  are  not  included. 

(d)  “Retailer”  means  a  person  to 
whom  a  consumer  appliance  product  is 
delivered  or  sold,  if  such  delivery  or  sale 
is  for  purposes  of  sale  or  distribution  in 
commerce  to  purchasers  who  buy  such 
product  for  purposes  other  than  resale. 
The  term  “retailer”  includes  purchasers 
of  appliances  who  install  such 
appliances  in  newly  constructed  or 
newly  rehabilitated  housing,  or  mobile 
homes,  with  the  intent  to  sell  the 
covered  appliances  as  part  of  the  sale  of 
such  housing  or  mobile  homes. 

(e)  “Distributor”  means  a  person 
(other  than  a  manufacturer  or  retailer)  to 
whom  a  consumer  appliance  product  is 
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delivered  or  sold  for  purposes  of 
distribution  in  commerce. 

(f)  "Private  labeler”  means  an  owner 
of  a  brand  or  trademark  on  the  label  of  a 
consumer  appliance  product  which 
bears  a  private  label. 

(g)  “Range  of  comparability"  means  a 
group  of  models  within  a  class  of 
covered  products,  each  model  of  which 
satisfies  approximately  the  same 
consumer  needs. 

(h)  "Estimated  annual  operating  cost" 
or  “estimated  annual  energy  cost" 
means  the  aggregate  retail  cost  of  the 
energy  which  is  likely  to  be  consumed 
annually  in  representative  use  of  a 
consumer  product,  determined  in 
accordance  with  tests  prescribed  under 
Section  323  of  the  Act  (42  U.S.C.  6293). 

(i)  “Energy  efficiency  rating"  means 
the  “annual  fuel  utilization  efficiency” 
for  furnaces,  and  “energy  efficiency 
ratio"  for  room  air  conditioners, 
determined  in  accordance  with  tests 
prescribed  under  Section  323  of  the  Act 
(42  U.S.C.  6293). 

(j)  “Range  of  estimated  annual 
operating  costs"  or  “range  of  estimated 
annual  energy  costs"  means  the  range  of 
estimated  annual  operating  costs  of  all 
models  within  a  designated  range  of 
comparability. 

(k)  “Range  of  energy  efficiency 
ratings"  means  the  range  of  energy 
efficiency  ratings  for  all  models  within  a 
designated  range  of  comparability. 

(l)  “New  covered  product,"  as  used  in 
§  305.4,  means  a  covered  product  the 
title  of  which  has  not  passed  to  a 
purchaser  who  buys  the  product  for 
purposes  other  than  resale  or  leasing  for 
a  period  in  excess  of  one  year. 

(m)  “Catalog"  means  printed  material 
which  contains  the  terms  of  sale,  retail 
price,  and  instructions  for  ordering,  from 
which  a  retail  consumer  can  order  a 
covered  product. 

(n)  “Consumer  appliance  product" 
means  any  appliance  product  for  which 
the  Secretary  of  the  Department  of 
Energy  has  prescribed  final  test 
procedures  pursuant  to  Section  323  of 
the  Act  (42  U.S.C.  6293). 

(o)  “Covered  Product"  means  any 
consumer  appliance  product  defined  in 
§  305.3  of  the  rule  which  is,  or  may  be, 
used  for  personal  use  or  consumption  by 
individuals. 

§  305.3  Description  of  covered  products 
to  which  this  part  appiies. 

(a)  Refrigerators  and  refrigerator- 
freezers. 

(1)  “Electric  refrigerator”  means  a 
cabinet  designed  for  refrigerated  storage 
of  food  at  temperatures  above  32*  F  and 
having  a  source  of  refrigeration 
requiring  an  electrical  energy  input  only. 
It  may  include  a  compartment  for  the 


freezing  and  storage  of  food  at 
temperatures  below  32*  F  but  does  not 
provide  a  separate  low-temperature 
compartment  designed  for  the  freezing 
of  and  long-term  storage  of  food  at 
temperatxu’es*  below  8*  F.  It  has  only  one 
exterior  door,  but  it  may  have  interior 
doors  or  compartments. 

(2)  “Electric  refrigerator-freezer" 
means  a  cabinet  which  consists  of  two 
or  more  compartments  with  at  least  one 
of  the  compartments  designed  for  the 
refrigerated  storage  of  foods  at 
temperatures  above  32*  F  and  with  at 
least  one  of  the  compartments  designed 
for  the  freezing  of  and  the  storage  of 
frozen  foods  at  temperatures  of  8*  F  or 
below  and  which  may  be  capable  of 
adjustment  by  the  user  to  a  temperature 
of  0*  F  or  below.  The  source  of 
refrigeration  requires  an  electrical 
energy  input  only. 

(b)  “Freezer”  means  a  cabinet 
designed  as  a  unit  for  the  storage  of  food 
at  temperatures  of  0*  F  or  below  and 
which  has  the  ability  to  freeze  food.  The 
source  of  refrigeration  requires  an 
electric  energy  input  only. 

(c) , “Dishwasher"  means  a  cabinetlike 
appliance  which,  with  the  aid  of  water 
and  detergent,  washes,  rinses,  and  dries 
(when  a  drying  process  is  included) 
dishware,  glassware,  eating  utensils  and 
most  cooking  utensils  by  chemical, 
mechanical,  and/or  electrical  means 
and  discharges  to  the  plumbing  drainage 
system. 

(d)  “Water  heater”  means  an 
automatically  controlled,  thermally 
insulated  vessel  designed  for  heating 
water  and  storing  heated  water.  It  is 
designed  to  produce  hot  water  at  a 
temperature  of  less  than  180*  F. 

(1)  “Electric  water  heater"  means  a 
water  heater  which  utilizes  electricity  as 
the  energy  source  for  heating  the  water, 
which  has  a  manufacturer's  specified 
energy  input  rating  of  12  kilowatts  or 
less  at  a  voltage  no  greater  than  250 
volts,  and  which  has  a  manufacturer’s 
specified  storage  capacity  of  not  less 
than  20  gallons  nor  more  than  120 
gallons. 

(2)  “Gas  water  heater"  means  a  water 
heater  which  utilizes  gas  as  the  energy 
source  for  heating  the  water,  which  has 
a  manufacturer's  specified  energy  input 
rating  of  75,000  Btus  per  hour  or  less, 
and  which  has  a  manufacturer's 
specified  storage  capacity  of  not  less 
than  20  gallons  nor  more  than  100 
gallons. 

(3)  "Oil  water  heater”  means  a  water 
heater  which  utilizes  oil  as  the  energy 
source  for  heating  the  water,  which  has 
a  manufacturer’s  specified  energy  input 
rating  of  103,875  Btus  per  hour  or  less, 
and  which  has  a  manufacturer’s 


specified  storage  capacity  of  50  gallons 
or  less. 

(e)  “Room  air  conditioner"  means  an 
encased  assembly  designed  as  a  unit  for 
mounting  in  a  window  or  through  the 
wall  for  the  purpose  of  providing 
delivery  of  conditioned  air  to  an 
enclosed  space.  It  includes  a  prime 
source  of  refrigeration  and  may  include 
a  means  for  ventilating  and/or  heating. 

(f)  “Clothes  washer"  means  a 
consumer  product  designed  to  clean 
clothes,  utilizing  a  water  solution  of 
soap  and/or  detergent  and  mechanical 
agitation  or  other  movement. 

(1)  “Automatic  clothes  washer"  means 
a  class  of  clothes  washer  which  has  a 
control  system  capable  of  scheduling  a 
preselected  combination  of  operations, 
such  as  regulation  of  water  fill  level,  and 
performance  of  wash,  rinse,  drain  and 
spin  lections,  without  the  need  for  the 
user  to  intervene  subsequent  to  the 
initiation  of  machine  operation.  Some 
models  may  require  user  intervention  to 
initiate  these  different  segments  of  the 
cycle  after  the  machine  has  begun 
operation,  but  they  do  not  require  the 
user  to  intervene  to  regulate  the  water 
temperature  by  adjusting  the  external 
water  faucet  valves. 

(2)  "Semi-automatic  clothes  washer" 
means  a  class  of  clothes  washer  that  is 
the  same  as  an  automatic  clothes 
washer  except  that  the  user  must 
intervene  to  regulate  the  water 
temperature  by  adjusting  the  external 
water  faucet  valves. 

(3)  “Other  clothes  washer"  means  a 
class  of  clothes  washer  which  is  not  an 
automatic  or  semi-automatic  clothes 
washer. 

(g)  “Furnace"  means  a  device 
designed  to  be  the  principal  heating 
source  for  the  living  space  of  a  residence 
and  having  a  heat  input  rate  of  less  than 
300,000  Btus  per  hour  for  boilers  and  less 
than  225,000  Btus  per  hour  for  furnaces. 

(1)  "Forced  air  central  furnace"  means 
a  gas  or  oil  burning  furnace  designed  to 
supply  heat  through  a  system  of  ducts 
with  air  as  the  heating  medium.  The 
heat  generated  by  combustion  of  gas  or 
oil  is  transferred  to  the  air  within  a 
casing  by  conduction  through  heat 
exchange  surfaces  and  is  circulated 
through  the  duct  system  by  means  of  a 
fan  or  blower. 

(2)  “Gravity  central  furnace"  means  a 
gas-fueled  furnace  which  depends 
primarily  on  natural  convection  for 
circulation  of  heated  air  and  which  is 
designed  to  be  used  in  conjunction  with 
a  system  of  ducts. 

(3)  “Electric  central  furnace"  means  a 
furnace  designed  to  supply  heat  through 
a  system  of  ducts  with  air  as  the  heating 
medium,  and  in  which  heat  is  generated 
by  one  or  more  electric  resistance 
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heating  elements,  and  the  heated  air  is 
circulated  by  means  of  a  fan  or  blower. 

(4)  "Direct  vent  system"  means  a 
system  supplied  by  a  manufacturer 
which  provides  outdoor  air  directly  to  a 
furnace  for  combustion  and  draft  relief  if 
the  unit  is  so  equipped. 

(5)  "Electric  boiler”  means  an 
electrically  powered  furnace  designed  to 
supply  low  pressure  steam  or  hot  water 
for  space  heating  application.  A  low 
pressure  steam  boiler  operates  at  or 
below  15  psig  steam  pressure;  a  hot 
water  boiler  operates  at  or  below  160 
psig  water  pressure  and  250°  F  water 
temperature. 

(6)  "Low  pressure  steam  or  hot  water 
boiler"  means  a  gas  or  oil  burning 
furnace  designed  to  supply  low  pressure 
steam  or  hot  water  for  space  heating 
application.  A  low  pressure  steam  boiler 
operates  at  or  below  15  psig  steam 
pressure;  a  hot  water  boiler  operates  at 
or  below  160  psig  water  pressure  and 
250°  F  water  temperature. 

General 

§  305.4  Prohibited  acts. 

(a)  It  shall  be  unlawful  and  subject  to 
the  enforcement  penalties  of  Section  333 
of  the  Act  of  a  maximum  civil  penalty  of 
$100  for  each  unit  of  any  new  covered 
product  to  which  this  part  applies: 

(1)  For  any  manufacturer  or  private 
labeler  knowingly  to  distribute  in 
commerce  any  new  covered  product 
unless  such  covered  product  is  labeled 
in  accordance  with  Section  305.11  with  a 
label,  flap  tag,  hang  tag,  or  energy  fact 
sheet  which  conforms  to  the  provisions 
of  the  Act  and  this  part. 

(2)  For  any  manufacturer,  distributor, 
retailer,  or  private  labeler  knowlingly  to 
remove  or  render  illegible  any  label 
required  to  be  provided  with  such 
product  by  this  part. 

(3)  For  any  manufacturer  or  private 
labeler  knowingly  to  distribute  in 
commerce  any  new  covered  product,  if 
there  is  not  included  (i)  on  the  label,  (ii) 
separately  attached  to  the  product,  or 
(iii)  shipped  with  the  product,  additional 
information  relating  to  energy 
consumption  or  energy  efficiency  which 
conforms  to  the  requirements  in  this 
Part. 

(b)  It  shall  be  unlawful  and  subject  to 
the  enforcement  penalties  of  Section  333 
of  the  Act  of  a  maximum  civil  penalty  of 
$100  per  day  for  any  manufacturer  or 
private  labeler  knowingly  to: 

(1)  Refuse  a  request  by  the 
Commission  or  its  designated 
representative  for  access  to,  or  copying 
of,  records  required  to  be  supplied  under 
this  part. 

(2)  Refuse  to  make  reports  or  provide 
upon  requests  by  the  Commission  or  its 


designated  representative  any 
information  required  to  be  supplied 
under  this  part. 

(3)  Refuse  upon  request  by  the 
Commission  or  its  designated 
representative  to  permit  a 
representative  designated  by  the 
Commission  to  observe  any  testing 
required  by  this  part  while  such  testing 
is  being  conducted  or  to  inspect  the 
results  of  such  testing.  This  section  shall 
not  limit  the  Commission  h'om  requiring 
additional  testing  under  this  part. 

(1)  Refuse,  when  requested  by  the 
Commission  or  its  designated 
representative,  to  supply  at  the 
manufacturer’s  expense,  no  more  than 
two  of  each  model  of  each  covered 
product  to  any  laboratory  designated  by 
the  Commission  for  the  purpose  of 
ascertaining  whether  the  inJformation  in 
catalogs  or  set  out  on  the  label  as 
required  by  this  part  is  accurate.  This 
action  will  be  taken  only  after  review  of 
a  manufacturer’s  testing  records  and  an 
opportunity  to  revalidate  test  data  has 
been  extended  to  the  manufacturer. 

(5)  Distribute  in  commerce  any  catalog 
containing  a  listing  for  a  covered 
product  without  the  information 
required  by  Section  305.14  of  this  Part. 
This  subsection  shall  also  apply  to 
distributors  and  retailers. 

(c)  Pursuant  to  Section  333(c]  of  the 
Act,  it  shall  be  an  unfair  or  deceptive  act 
or  practice  in  violation  of  Section  5(a)(1) 
of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45(a)(1))  for  any  manufacturer, 
distributor,  retailer  or  private  labeler  in 
or  affecting  commerce  to  display  or 
distribute  at  point  of  sale  any  printed 
material  applicable  to  a  covered  product 
under  this  rule  if  such  printed  material 
does  not  contain  the  information 
required  by  §  305.13.  This  requirement 
does  not  apply  to  any  broadcast 
advertisement  or  to  any  advertisement 
in  a  newspaper,  magazine,  or  other 
periodical. 

(d)  Effective  180  days  after  a  test 
procedure  applicable  to  a  consumer 
appliance  product  is  prescribed  by  the 
Secretary  of  the  Department  of  Energy, 
pursuant  to  Section  323  of  the  Act  (42 
U.S.C.  6293),  it  shall  be  an  unfair  or 
deceptive  act  or  practice  in  violation  of 
Section  5(a)(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(a)(1))  for 
any  manufacturer,  distributor,  retailer, 
or  private  labeler  to  make  any 
representation  in  or  affecting 
commerce — 

(1)  In  writing  (including  a 
representation  on  a  label),  or 

(2)  In  any  broadcast  advertisement, 
respecting  the  energy  consumption  of 
the  product  or  cost  of  energy  consumed 
by  the  product,  unless  the  product  has 


been  tested  in  accordance  with  the  test 
procedure  and  the  representation  fairly 
discloses  the  results  of  the  testing.  This 
requirement  is  not  limited  to  consumer 
appliance  products  covered  by  the 
labeling  requirements  in  this  part. 

Any  manufacturer,  distributor, 
retailer,  or  private  labeler  may  file  a 
petition  with  the  Commission  not  later 
than  sixty  (60)  days  before  the 
expiration  of  the  period  involved  for  an 
extension  of  the  180-day  period.  If  the 
Commission  Hnds  that  the  requirements 
would  impose  an  undue  hardship  on  the 
petitioner,  the  Commission  may  extend 
the  180  day  period  with  respect  to  the 
petitioner  up  to  an  additional  180  days. 

(e)  This  part  shall  not  apply  to: 

(1)  Any  covered  product  if  it  is 
manufactured,  imported,  sold,  or  held 
for  sale  for  export  &om  the  United 
States,  so  long  as  such  product  is  not  in 
fact  distributed  in  commerce  for  use  in 
the  United  States,  and  such  covered 
product  or  the  container  thereof  bears  a 
stamp  or  label  stating  that  such  covered 
product  is  intended  for  export. 

(2)  Any  covered  product  if  the 
manufacture  of  the  product  was 
completed  prior  to  May  19, 1980. 

(3)  Any  catalog  or  point  of  sale 
printed  matter  distributed  prior  to 
except  that  if  representations  respecting 
the  energy  consumption  or  energy 
efHciency  of  any  covered  product  or 
other  consumer  appliance  product  or 
cost  of  energy  consumed  by  such 
product  are  included,  they  are  subject  to 
the  requirements  of  paragraph  (d)  of  this 
Section. 

(f)  As  used  in  paragraphs  (a)  and  (b) 
of  this  Section,  the  term  “knowingly’" 
means: 

(1)  The  having  of  actual  knowledge,  or 

(2)  The  presumed  having  of 
knowledge  deemed  to  be  possessed  by  a 
reasonable  person  who  acts  in  the 
circumstances,  including  knowledge 
obtainable  upon  the  exercise  of  due 
care. 

Testing 

§  305.5  Determinations  of  estimated 
annual  energy  cost  and  energy  efficiency 
rating. 

Procedures  for  determining  the 
estimated  annual  energy  costs  and 
energy  efficiency  ratings  of  covered 
products  are  those  found  in  10  CFR  Part 
430,  Subpart  B,  in  the  following  sections: 

(a)  Refrigerators  and  refrigerator- 
freezers — §  430.22(a). 

(b)  Freezers — §  430.22(b). 

(c)  Dishwashers — §  430.22(c). 

(d)  Water  heaters — §  430.22(e). 

(e)  Room  air  conditioners — §  430.22(f). 

(f)  Clothes  washers — §  430.22(j). 

(g)  Furnaces — §  430.22(n). 
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§  305.6  Sampling. 

Any  representation  with  respect  to  or 
based  upon  a  measure  or  measures  of 
energy  consumption  incorporated  into 
§  305.5  shall  be  based  upon  the  sampling 
procedures  set  forth  in  §  430.23  of  10 
CFR  Part  430,  Subpart  B. 

§  305.7  Determinations  of  capacity. 

The  capacity  of  covered  products 
shall  be  determined  as  follows: 

(a)  Refrigerators  and  refrigerator- 
freezers — ^The  capacity  shall  be  the  net 
refrigerated  volume  in  cubic  feet 
rounded  to  the  nearest  one-tenth  of  a 
cubic  foot,  determined  according  to  3.2 
of  Appendix  Al  to  10  CFR  Part  430, 
Subpart  B. 

(b)  Freezers — ^The  capacity  shall  be 
the  net  freezer  refrigerated  volume  in 
cubic  feet  rounded  to  the  nearest  one- 
tenth  of  a  cubic  foot  determined 
according  to  3.2  of  Appendix  B  to  iO 
CFR  Part  430,  Subpart  B. 

(c)  Dishwashers — ^The  capacity  shall 
be  the  place-setting  capacity,  calculated 
in  conformance  with  AHAM 
SpeciHcation  DW-1. 

(d)  Water  heaters — ^The  capacity  shall 
be  the  first  hour  rating,  determined 
according  to  4.8  of  Appendix  E  to  CFR 
Part  430,  Subpart  B. 

(e)  Room  air  conditioners — ^The 
capacity  shall  be  the  cooling  capacity  in 
Btu’s  per  hour,  determined  according  to 
4.1  of  Appendix  F  to  10  CFR  Part  430, 
Subpart  B,  but  rounded  to  the  nearest 
value  ending  in  hundreds  that  will 
satisfy  the  relationship  that  the  value  of 
EER  used  in  representations  equals  the 
rounded  value  of  capacity  divided  by 
the  value  of  input  power  in  watts.  If  a 
value  ending  in  hundreds  will  not  satisfy 
this  relationship,  the  capacity  may  be 
rounded  to  the  nearest  value  ending  in 
50  that  will. 

(f)  Clothes  washers — ^The  size  shall  be 
the  tub  capacity,  rounded  to  the  nearest 
gallon,  determined  according  to  3.1  of 
Appendix  }  to  10  CFR  Part  430,  Subpart 
B,  in  the  terms  standard  or  compact  as 
defined  in  Appendix  J  of  this  rule.  The 
factor  used  to  convert  cubic  feet  to 
gallons  shall  be  eight  (8)  gallons  per 
cubic  foot 

(g)  Furnaces — ^The  capacity  shall  be 
the  heating  capacity  in  Btu’s  per  hour, 
rounded  to  the  nearest  1,000  Btu’s  per 
hour,  determined  according  to  4.7  or  4.10 
of  Appendix  N  to  10  CFR  Part  430, 
Subpart  B. 

§  305.8  Submission  of  data. 

(a)  Each  manufacturer  of  a  covered 
product  shall  submit  to  the  Commission, 


not  later  than  January  21, 1980,  a  report 
listing  the  estimated  annual  energy  cost 
(for  refrigerators,  refrigerator-freezers, 
freezers,  dishwashers,  water  heaters, 
and  clothes  washers)  or  the  energy 
efficiency  rating  (for  room  air 
conditioners  and  furnaces)  for  each 
basic  model  in  current  production, 
determined  according  to  §  305.5  and 
statistically  veriHed  according  to 
§  305.6.  The  report  also  must  list,  for 
each  basic  model  in  current  production: 
the  model  numbers  for  each  basic 
model;  the  total  energy  consumption, 
determined  in  accordance  with  §  305.5, 
used  to  calculate  the  estimated  annual 
energy  cost  or  the  energy  efficiency 
rating;  the  number  of  tests  performed; 
and  its  capacity,  determined  in 
accordance  with  §  305.7.  For  the  those 
models  which  use  more  than  one  energy 
source  or  more  than  one  cycle,  each 
separate  amount  of  energy  consumption, 
or  energy  cost,  measured  in  accordance 
with  §  305.5,  shall  be  listed  in  the  report. 
Appendix  H  illustrates  a  suggested 
reporting  format.  Starting  serial  numbers 
or  other  numbers  identifying  the  date  of 
manufacture  of  covered  products  shall 
be  submitted  by  July  21, 1980. 

(b)  Thereafter,  all  data  required  by 
§  305.8(a)  except  serial  numbers,  shall 
be  submitted  to  the  Commission 
annually,  on  or  before  the  following 
dates: 


(b)  Table  1.  above,  will  be  revised  on 
the  basis  of  future  information  provided 
by  the  Secretary  of  the  Department  of 
Energy,  but  not  more  often  than 
annually.  Manufacturers  shall  use  the 
revised  information  when  submission  of 
the  annual  data  is  made  in  accordance 
with  §  305.8. 

§  305.10  Ranges  of  estimated  annual 
energy  costs  and  energy  efficiency  ratings. 

(a)  The  range  of  estimated  annual 
energy  costs  or  range  of  energy 
efficiency  ratings  for  each  covered 
product  shall  be  taken  from  the 
appropriate  appendix  to  this  rule  in 


Deadline  lor  Effective  mandatory 
Products  data  labeling  date 

submission 


Refrigerators.  Aug.  1.... - -  Dec.  1. 

Refrigerator* 
freezers  and 
Freezers. 

Disfiwashers .  June  1 . Oct.  1. 

Water  Heaters .  May  1  — .  Sept.  1. 

Room  Air  May  1  Sept.  1 

Conditioners. 

Clothes  Washers _  Mar.  1 -  July  1. 

Furnaces . . .  May  1  .....™.„  Sept.  1. 

All  revisions  to  such  data  (both 
additions  to  and  deletions  from  the 
preceding  data)  shall  be  submitted  to 
the  Commission  as  part  of  the  next 
annual  report.  Serial  number  reports  for 
new  covered  products  are  due  sixty 
days  after  the  annual  effective 
mandatory  labeling  date  for  each 
product. 

(c)  All  information  required  by 
paragraph  (a)  of  this  section  must  be 
submitted  for  new  models  prior  to  any 
distribution  of  such  model.  Models 
subject  to  design  or  retrofit  alterations 
which  change  the  data  contained  in  any 
annual  report  shall  be  reported  in  the 
manner  required  for  new  models. 
Models  which  are  discontinued  shall  be 
reported  in  the  next  annual  report. 
Representative  Average  Unit  Energy 
Costs 

§  305.9  Representative  average  unit 
energy  costs. 

(a)  Table  1,  below,  contains  the 
representative  unit  energy  costs  to  be 
utilized  for  all  requirements  of  this  Part. 

Table  1 ' 


effect  at  the  time  the  labels  are  affixed 
to  the  products.  The  Commission  shall 
publish  revised  ranges  annually  in  the 
Federal  Register  if  appropriate,  or  a 
statement  that  speciHc  prior  ranges  are 
still  applicable  for  the  new  year.  Ranges 
will  be  changed  if  the  estimated  annual 
energy  cost  or  the  energy  efficiency 
rating  of  the  products  within  the  range 
changes  in  a  way  that  would  alter  the 
upper  or  lower  cost  or  efHciency  rating 
limits  of  the  range  by  15%  or  more  from 
that  previously  published.  When  a  range 
is  revised,  all  information  disseminated 
after  90  days  following  the  publication 


Electricity 

Oil 

Natural  gas 

Propane  gas 

Line: 

1 . 

,  $3.67*10-*  per  Btu  „ 
36.7(  per  therm 

(too  It  ^ 

$5.99x10-*  per  Btu 
54.5«  per  g^ 

2 . 

_ _  4.97«  per  kWh . . . 

'  These  figures  are  based  on  1979  DOE  calculations  and  are  subject  to  change 
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of  any  revision  shall  conform  to  the 
revised  range.  Products  which  have 
been  labeled  prior  to  the  effective  date 
of  a  modification  under  this  section 
need  not  be  relabeled. 

(b)  When  the  estimated  annual  energy 
cost  or  energy  efficiency  rating  of  a 
given  model  of  a  covered  product  falls 
outside  the  limits  of  the  range  found  in 
the  current  appendix  for  that  product, 
which  could  result  from  the  introduction 
of  a  new  or  changed  model,  the 
manufacturer  shall  (1)  omit  placement  of 
such  product  on  the  scale,  and  (2)  add  a 
sentence  in  the  space  just  below  the 
scale  as  follows: 

The  energy  cost  of  this  model  was  not 
available  at  the  time  the  range  waa 
published;  or 

The  energy  efficiency  rating  of  this  model 
was  not  available  at  the  time  the  range  was 
published. 

Required  Disclosures 
§  305. 1 1  Labeling  for  covered  products. 

(a)  Labels — (1)  Layout.  All  energy 
labels  for  each  category  of  covered 
products  use  one  size,  similar  colors  and 
typefaces  with  consistent  positioning  of 
headline,  copy  and  charts  to  maintain 
uniformity  for  immediate  consumer 
recognition  and  readability.  Trim  size 
for  all  labels  is  SVis"  x  7%’’.  Copy  is  to 
be  set  X  27  picas  or  x  29  picas  and  copy 
page  should  be  centered  (right  to  left 
and  top  to  bottom).  Depth  is  variable  but 
should  follow  closely  Figure  1,  the 
prototype  label  appearing  at  the  end  of 
this  part  illustrating  the  basic  layout.  All 
positioning,  spacing,  type  sizes  and  line 
widths  should  be  similar  to  and 
consistent  with  the  prototype  label. 

(2)  Type  size  and  setting.  The 
Helvetica  series  typeface  or  equivalent 
shall  be  used  exclusively  on  the  label. 
SpeciHc  type  sizes  and  faces  to  be  used 
are  indicated  on  the  prototype  labels 
(Figiires  1,  2  and  3).  No  hyphenation 
should  be  used  in  setting  headline  or 
text  copy.  Positioning  and  spacing 
should  follow  the  prototype  closely. 
Generally,  text  may  be  set  flush  left  or 
right,  line  for  line,  or  justified  with  one 
point  leading  except  where  otherwise 
indicated.  Helvetica  medium  shall  be 
used  for  all  copy  with  the  following 
exceptions  only:  (i)  Numerals  indicating 
"highest”  and  “lowest"  energy  cost  or 
energy  efficiency  rating;  (ii)  chart 
headings  and,  if  applicable,  energy  cost 
graph  headings;  (iii)  the  line,  "How 
much  will  this  model  cost  you  to  run 
yearly?" 

(3)  Colors.  The  basic  colors  of  all 
labels  shall  be  process  yellow  or 
equivalent.  The  color  may  be  achieved 
by  printing  or  use  of  colored  paper 


stock.  All  type  including  chart  or  table 
rules  shall  be  print  process  black. 

(4)  Paper  stock — (i)  Adhesive  labels. 
All  adhesive  labels  should  be  applied  so 
they  can  be  easily  removed  without  use 
of  tools  or  liquids,  other  than  water.  The 
paper  stock  for  pressure-sensitive  or 
other  adhesive  labels  shall  have  a  basic 
weight  of  not  less  than  58  pounds  per 
500  sheets  (25"  X  38")  or  equivalent, 
exclusive  of  the  release  liner  and 
adhesive.  The  adhesive  shall  have  a 
minimum  peel  adhesion  capacity  of  24 
ounces  per  inch  width.  The  pressure- 
sensitive  adhesive  shall  be  applied  in 
not  less  than  two  strips  not  less  than  0.5 
inches  wide.  The  strips  shall  be  within 
0.25  inches  of  the  opposite  edges  of  the 
label.  For  a  "flap-tag"  label,  the 
pressure-sensitive  adhesive  shall  be 
applied  in  one  strip  not  less  than  0.5 
inches  wide.  The  strip  shall  be  within 
0.25  inches  of  the  top  edge  of  the  label. 

(ii)  Hang  tags.  The  paper  stock  for 
hang  tags  shall  have  a  basic  weight  of 
not  less  than  110  pounds  per  500  sheets 
(25V2"  X  30W  index).  When  materials 
are  used  to  attach  the  hang  tags  to 
appliance  products,  the  materials  shall 
be  of  sufficient  strength  to  insure  that  if 
gradual  pressure  is  applied  to  the  hang 
tag  by  pulling  it  away  from  where  it  is 
affixed  to  the  product,  the  hang  tag  will 
tear  before  the  material  used  to  affix  the 
hang  tag  to  the  product  breaks. 

(5)  Contents-^i]  Labels  for 
refrigerators,  refrigerator-freezers, 
freezers,  dishwashers,  clothes  washers, 
water  heaters  and  room  air 
conditioners. 

(A)  Headlines  and  texts,  as  illustrated 
in  Figures  1  and  2,  are  standard  for  all 
labels.  At  the  option  of  the  manufacturer 
or  private  labeler,  the  appropriate  year 
may  be  inserted  in  that  portion  of  the 
label  which  discloses  the  national 
average  unit  utility  rate  upon  which  the 
cost  estimates  are  based. 

(B)  Name  of  manufacturer  or  private 
labeler  shall,  in  the  case  of  a 
corporation,  be  deemed  to  be  satisfied 
only  by  the  actual  corporate  name, 
which  may  be  preceded  or  followed  by 
the  name  of  the  particular  division  of  the 
corporation.  In  the  case  of  an  individual, 
partnership,  or  association,  the  name 
under  which  the  business  is  conducted 
shall  be  used.  Inclusion  of  the  name  of 
the  manufacturer  or  private  labeler  is 
optional  at  the  discretion  of  the 
manufacturer  or  private  labeler. 

(C)  Model  number(s)  will  be  the 
designation  given  by  the  manufacturer 
or  private  labeler. 

(D)  Capacity  or  size  is  that  determined 
in  accordance  with  §  305.7. 

(E)  Estimated  annual  energy  cost  for 
refrigerators,  refrigerator-freezers, 
freezers,  dishwashers,  clothes  washers 


and  water  heaters  is  that  determined  in 
accordance  with  §  305.5.  Energy 
efficiency  rating  for  room  air 
conditioners  is  that  determined  in 
accordance  with  §  305.5 

(F)  Ranges  of  comparability  and  of 
estimated  annual  energy  costs  or  energy 
efflciency  ratings,  as  applicable,  are 
found  in  Section  1  of  the  appropriate 
appendices  accompanying  this  part. 

(G)  Placement  of  the  labeled  product 
on  the  scale  shall  be  proportionate  to 
the  costs  of  the  lowest  and  highest  costs 
or  efficiency  ratings  forming  the  scale. 

(H)  “More  Cost  Information”  text  and 
tables  are  found  in  Section  2  of  the 
appropriate  appendices  accompanying 
this  part.  Cost  figures  are  to  be 
determined  in  accordance  with  §  305.5 
for  the  unit  energy  costs  found  in 
Section  2  of  the  appropriate  appendices. 
Revised  appendices  will  be  published  by 
the  Commission  whenever  necessary. 
Use  the  unit  energy  cost  Hgures  in  the 
latest  published  appendices  to 
determine  the  cost  Hgures  to  be  used  for 
a  particular  covered  product. 

(I)  The  following  statement  shall 
appear  at  the  bottom  of  the  label; 

"Important 

Removal  of  this  label  before  consumer 
purchase  is  a  violation  of  federal  law  (42 
U.S.C.  6302)." 

(})  A  statement  that  the  energy  costs 
or  energy  efficiency  ratings,  as 
applicable,  are  based  on  U.S. 
Government  standard  tests  is  required 
on  all  labels,  as  indicated  in  Figures  1 
and  2. 

(K)  No  marks  or  information  other 
than  that  specified  in  this  Part  shall 
appear  on  or  directly  adjoining  this  label 
except  for  a  part  or  publication  number 
identiHcation,  as  desired  by  the 
manufacturer.  The  identification  number 
shall  be  in  the  lower  right-hand  corner 
of  the  label,  and  characters  shall  be  in  6- 
point  type  or  smaller. 

(ii)  Labels  for  furnaces.  (A)  The 
headline,  as  illustrated  in  Figure  3,  is 
standard  for  all  labels. 

(B)  Name  of  manufacturer  or  private 
labeler  shall,  in  the  case  of  a 
corporation,  be  deemed  to  be  satisfied 
only  by  the  actual  corporate  name, 
which  may  be  preceded  or  followed  by 
the  name  of  the  particular  division  of  the 
corporation.  In  the  case  of  an  individual, 
partnership,  or  association,  the  name 
under  which  the  business  is  conducted 
shall  be  used.  Inclusion  of  the  name  of 
the  manufacturer  or  private  labeler  is 
optional  at  the  discretion  of  the 
manufacturer  or  private  labeler. 

(C)  The  following  statements  shall 
appear  on  the  label,  as  indicated  in 
Figure  3: 
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"You  can  save  substantially  on  home 
heating  and  cooling  energy  costs  by  following 
the  simple  steps  outlined  below: 

1.  Weatherproof  your  house. 

2.  Assure  energy  efficient  heating  and 
cooling  equipment  selection  and  installation. 

3.  Operate  and  maintain  your  system  to 
conserve  energy. 

Help  conserve  energy.  Compare  the  energy 
efficiency  rating  and  cost  information  for  this 
model  with  others.  Check  the  figures  and 
spend  less  on  energy.  Your  contractor  has  the 
energy  fact  sheets.  Ask  for  them.” 

(D)  The  following  statement  shall 
appear  at  the  bottom  of  the  label: 

“Important 

Removal  of  this  label  before  consumer 
purchase  is  a  violation  of  federal  law  (42 
U.S.C.  6302)." 

(E)  No  marks  or  information  other 
than  specified  in  this  part  shall  appear 
on  or  directly  adjoining  this  label  except 
for  a  part  or  publication  number 
identification,  as  desired  by  the 
manufacturer.  The  identification  number 
shall  be  in  the  lower  right-hand  comer 
of  the  label,  and  characters  shall  be  in  6- 
point  type  or  smaller. 

(6)  Placement.  Manufacturers  shall 
affix  a  label  to  the  exterior  surface  on 
covered  products  in  such  a  position  that 
it  can  be  easily  read  while  standing  in 
front  of  the  product  as  it  is  displayed  for 
sale.  The  label  should  be  generally 
located  on  the  upper-right-front  corner 
of  the  product,  except  that  for  low- 
standing  products  or  products  with 
configurations  that  make  application  in 
that  location  impractical,  some  other 
prominent  location  may  be  used.  The 
top  of  the  label  should  not  exceed  74 
inches  from  the  base  of  taller  products. 
The  label  in  the  form  of  a  “flap-tag” 
shall  be  adhered  to  the  top  of  the 
appliance  and  bent  (folded  at  90°)  to 
hang  over  the  front,  if  this  can  be  done 
with  assurance  that  it  will  be  readily 
visible. 

(7)  Use  of  hang  tags.  Information 
prescribed  above  for  labels  may  be 
displayed  in  the  form  of  a  hang  tag, 
which  may  be  used  in  place  of  an 
affixed  label.  If  a  hang  tag  is  used,  it 
shall  be  affixed  in  such  a  position  that  it 
will  be  prominent  to  a  consumer 
examining  the  product. 

(b)  Fact  sheets — (1)  Distribution,  (i) 
Manufacturers  and  private  labelers  must 
give  distributors  and  retailers,  including 
assemblers,  fact  sheets  for  the  furnaces 
they  sell  to  them.  Distributors  must  give 
the  fact  sheets  to  the  retailers,  including 
assemblers,  they  supply.  Each  fact  sheet 
must  contain  the  information  listed  in 
§  305.11(b)(3). 

(ii)  Retailers,  including  assemblers, 
who  sell  furnaces  to  consumers  must 
have  fact  sheets  for  the  furnaces  they 
sell.  They  must  make  the  fact  sheets 


available  to  their  customers.  The  fact 
sheets  may  be  made  available  to 
customers  in  any  manner,  as  long  as 
customers  are  likely  to  notice  them.  For 
example,  they  can  be  available  in  a 
display,  where  customers  can  take 
copies  of  them.  They  can  be  kept  in  a 
binder  at  a  counter  or  service  desk,  with 
a  sign  telling  customers  where  the  fact 
sheets  are.  Retailers,  including 
assemblers,  who  negotiate  or  make 
sales  at  a  place  other  than  their  regular 
places  of  business  must  show  the  fact 
sheets  to  their  customers  and  let  them 
read  the  fact  sheets  before  they  agree  to 
purchase  the  product. 

(2)  Format.  All  information  required  to 
be  contained  in  fact  sheets  must  be 
disclosed  clearly  and  conspicuously. 

(3)  Contents,  (i)  "Energy  Guide” 
headline  is  standard  for  all  fact  sheets, 
as  for  labels. 

(ii)  Name  of  manufacturer  or  private 
labeler  shall,  in  the  case  of  a 
corporation,  be  deemed  to  be  satisfied 
only  by  the  actual  corporate  name, 
which  may  be  preceded  or  followed  by 
the  name  of  the  particular  division  of  the 
corporation.  In  the  case  of  an  individual, 
partnership,  or  association,  the  name 
under  which  the  business  is  conducted 
shall  be  used. 

(iii)  Model  number(s)  will  be  the 
designation  given  by  the  manufacturer 
or  private  labeler. 

(iv)  Capacity  or  size  is  that 
determined  in  accordance  with  §  305.7. 

(v)  Energy  efficiency  rating  is  that 
determined  in  accordance  with  §  305.5. 

(vi)  Ranges  of  comparability  and  of 
energy  efficiency  ratings  are  found  in 
Section  1  of  the  appropriate  appendices 
accompanying  this  part. 

(vii)  Placement  of  the  labeled  product 
on  the  scale  shall  be  proportionate  to 
energy  efficiency  ratings  of  the  lowest 
and  highest  efficiency  ratings  forming 
the  scale. 

(viii)  Yearly  cost  information  text  and 
tables  are  found  in  Section  2  of 
Appendix  G  accompanying  this  part. 
Cost  figures  are  to  be  determined  in 
accordance  with  §  305.5  for  the  unit 
energy  costs  found  in  Section  2  of 
Appendix  G.  A  revised  appendix  will  be 
published  by  the  Commission  whenever 
necessary.  Use  the  unit  energy  cost 
figures  in  the  latest  published 
Appendix  G  to  determine  the  cost 
figures  to  be  used  for  furnaces. 

(ix)  A  statement  that  the  energy  costs 
and  energy  efficiency  ratings  are  based 
on  U.S.  Government  standard  tests  is 
required  in  all  fact  sheets. 

§  305.12  Additional  information  relating  to 
energy  consumption. 

Additional  information  relating  to 
energy  consumption  which  must  be 


included  on  labels,  separately  attached 
to  the  poduct,  or  shipped  with  the 
product  will  be  published  as  a  separate 
section  3  of  the  appendices 
accompanying  this  part.  No  additional 
information  will  be  required  without 
public  notice  and  an  opportunity  for 
written  comments. 

§  305.13  Promotional  material  displayed 
or  distributed  at  point  of  sale. 

(a)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who  prepares 
printed  material  for  display  or 
distribution  at  point  of  sale  concerning  a 
covered  product  shall  clearly  and 
conspicuously  include  in  such  printed 
material  the  following  required 
disclosure: 

"Before  purchasing  this  appliance,  read 
important  energy  cost  and  efficiency 
information  available  from  your  retailer." 

(b)  This  section  shall  not  apply  to: 

(1)  Written  warranties. 

(2)  Use  and  care  manuals,  installation 
instructions,  or  other  printed  material 
containing  primarily  post-purchase 
information  for  the  purchaser. 

(3)  Printed  material  containing  only 
the  identification  of  a  covered  product, 
pricing  information  and/or  non-energy 
related  representations  concerning  that 
product. 

(4)  Any  printed  material  distributed 
prior  to  the  effective  date  listed  in 

§  305.18(f). 

§  305.14  Catalogs. 

(a)  Any  manufacturer,  distributor, 
retailer  or  private  labeler  who 
advertises  a  covered  product  in  a 
catalog,  from  which  it  may  be  purchased 
by  cash,  charge  account  or  credit  terms, 
shall  include  in  such  catalog,  on  each 
page  which  lists  a  covered  product,  the 
following  information  required  to  be 
disclosed  on  the  label: 

(1)  The  capacity  of  the  model. 

(2)  The  estimated  annual  energy  cost 
for  refrigerators,  refrigerator-freezers, 
freezers,  dishwashers,  clothes  washers 
and  water  heaters.  The  representative 
average  unit  costs  for  electricity,  natural 
gas,  oil  and  propane  gas,  published  in 

§  305.9,  which  are  current  at  the  closing 
date  for  printing  or  the  printing  deadline 
date  of  the  catalog,  shall  be  used  to 
compute  the  estimated  annual  energy 
cost. 

(3)  The  energy  efficiency  ratings  for 
room  air  conditioners  and  furnaces. 

(4)  The  range  of  estimated  annual 
energy  costs  or  energy  efficiency  ratings, 
which  shall  be  those  which  are  current 
at  the  closing  date  for  printing  or  the 
printing  deadline  date  of  the  catalog. 

(5)  llie  following  disclosure, 
appearing  clearly  and  conspicuously: 
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"Important  energy  information  is  available. 
Turn  to  page(s)  [insert  designated  page 
number(s)].” 

(b)  On  the  page(s]  designated,  as 
referred  to  in  §  305.14(a)(5),  the 
manufactiu'er,  distributor,  retailer  or 
private  labeler  must  disclose  either 
instructions  on  how  cost  grid 
information,  described  in 
§§  305.11(a)(5)(i)(H)  and 
305.11(b)(3)(viii),  may  be  obtained  from 
the  cataloger,  or  the  cost  grid 
information  itself,  so  long  as  all 
information  thereon  is  clearly  legible. 
Information  contained  in  a  catalog  for  a 
covered  product  shall  be  changed  or 
modified  in  accordance  with  §  305.10. 

Additional  Requirements 

§  305.15  Test  data  records. 

(a)  Test  data  shall  be  kept  on  file  by 
the  manufacturer  of  a  covered  product 
for  a  period  of  two  years  after 
production  of  that  model  has  been 
terminated. 

(b)  Upon  notiHcation  by  the 
Commission  or  its  designated 
representative,  a  manufacturer  or 
private  labeler  shall  provide,  within  30 
days  of  the  date  of  such  request,  the 
underlying  test  data  from  which  the 
estimated  annual  energy  cost  or  energy 
efficiency  rating  for  each  basic  model 
was  derived. 

§  305.16  Required  testing  by  designated 
laboratory. 

Upon  notification  by  the  Commission 
or  its  designated  representative,  a 
manufacturer  of  a  covered  product  shall 
supply,  at  the  manufacturer's  expense, 
no  more  than  two  of  each  model  of  each 
product  to  a  laboratory,  which  will  be 
identified  by  the  Commission  or  its 
designated  representative  in  the  notice, 
for  the  purpose  of  ascertaining  whether 
the  estimated  annual  energy  cost  or 
energy  efficiency  rating  disclosed  on  the 
label  or  fact  sheet,  or  as  required  by 
§  305.14,  is  accurate.  Such  a  procedure 
will  only  be  followed  after  the 
Commission  or  its  staff  has  examined 
the  underlying  test  data  provided  by  the 
manufacturer  as  required  by  9  305.15(b) 
and  after  the  manufacturer  has  been 
afforded  the  opportunity  to  reverify  test 
results  from  which  the  estimated  annual 
energy  cost  or  energy  efficiency  rating 
for  each  basic  model  was  derived.  A 
representative  designated  by  the 
Commission  shall  be  permitted  to 
observe  any  reveriHcation  procedures 
required  by  this  Part,  and  to  inspect  the 
results  of  such  reverification.  Charges 
for  testing  by  designated  laboratories 
will  be  paid  by  the  Commission. 


Effect  of  This  Part 

§  305.17  Effect  on  other  law. 

This  regulation  supersedes  any  State 
regulation  to  the  extent  required  by 
Section  327  of  the  Act.  Pursuant  to  the 
Act,  all  State  regulations  that  require  the 
disclosure  for  any  covered  product  of 
information  with  respect  to  energy 
consumption,  other  than  the  information 
required  to  be  disclosed  in  accordance 
with  this  Part,  are  superseded. 

§  305.18  When  the  rules  take  effect. 

(a)  The  report  required  by  §  305.8(a), 
listing  serial  numbers  or  other  numbers 
identifying  the  date  of  manufacture  of 
models  in  current  production,  must  be 
received  by  the  Commission  no  later 
than  July  21. 1980. 

(b)  The  flrst  required  annual  report  of 
model  numbers,  test  results  and  other 
data,  referred  to  in  §  305.8(a),  must  be 
received  by  the  Commission  no  later 
than  January  21, 1980. 

(c)  The  requirement  that  the  labels, 
flap  tags,  or  hang  tags  specified  in  this 
rule  must  be  attached  to  new  covered 
products  takes  effect  for  all  new  covered 
products  on  which  manufacture  is 
completed  on  or  after  May  19. 1980. 

(d)  The  requirement  that  energy  fact 
sheets  specified  in  this  rule  must  be 
provided  takes  effect  for  furnaces  on 
which  manufacture  is  completed  on  or 
after  May  19, 1980. 

(e)  The  requirement  that  specified 
information  about  covered  products  be 
disclosed  in  catalogs  takes  effect  for  all 
catalogs  printed  and  distributed  on  or 
after  May  19, 1980.  This  requirement 
does  not  apply  to  catalogs  if  the  catalog 
issue  was  distributed  before  May  19, 
1980.  Required  revisions  to  the  specified 
information  must  be  made  in  all  new 
editions  and  new  catalogs  printed  and 
distributed  after  the  date  of  the  revision. 

(f)  The  requirement  that  all  printed 
material  displayed  or  distributed  at  the 
point  of  sale  disclose  information 
specified  in  §  305.13  takes  effect  on  May 
19. 1980. 

(g)  The  preemption  provision  in 

§  305.17  takes  effect  on  November  19, 
1979. 

(h)  All  other  requirements  of  this  rule 
except  those  in  §  305.4(d)  take  effect  on 
May  19. 1980. 

§  305.19  Stayed  or  invalid  parts. 

If  any  section  or  portion  of  a  section 
of  this  part  is  stayed  or  held  invalid,  the 
remainder  of  the  part  will  not  be 
affected. 


By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 
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Additional  Information  -  (Reserved) 


Fact  Sheet  Requirement  following  table  shows  the  heat  loss  values 

(in  thousand  Btu/hr.)  to  be  used  in  the  grid 
above: 


>1 


Appendix  H  -  Suggested  Data  Reporting  Format 
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66489 


All  copy  Helvetica  medium  or  bold 

}•« - All  copy  X  27  picas - 


10/12  Helv 


8/9  Helv  — 


10  12  Helv- 
12’  Helv  Bold- 
6'  Helv  - 

12'  Helv  Bold 

18'  Helv- 
6'  Helv  Bold 
lO'll  Helv  Bold” 
10  14  Helv 


io  n  Helv 


14  15  Helv 


Water  Heater-Oil 


(Name  of  Corporation) 
Model(s)  RP23,  RP38 


Estimates  on  the  scale  are  based 
on  a  national  average  oil 
rate  of  62e  per  gallon. 


Only  models  with  first  hour 
ratings  of  75  to  86  gallons 
are  used  in  the  scale. 


Model  with 
lowest 
energy  cost 

$127 

▼  ▼  THIS  MODEL 


^134 


Model  with 


highest 
energy  cost 

$159 


Ettfatalad  raarly  anarfy  coal 


Your  cost  will  vary  depending  on  your  local  energy  rate  and  how 

you  use  the  product.  Tins  energy  cost  rs  based  on  U  S.  Covernmeni  standard  tests 

How  much  will  this  model  cost  you  to  run  yearly? 

- — ^  Yearly  cost 


Cost  per 
gallon 


Me 

56c 


64c 

68c 

72c 


festtmaf^  yearfy  S  cost  shown  below 


$137 

$T45 

$153 

$162 

$169 

SuY 


Ask  your  salesperson  or  local  utility  for  the  energy  rate  (cost  per  gallon) 
in  your  area. 


Important  Removal  of  this  label  before  consumer  purchase  is  a  violation  of 
federal  law  (42  U.S.C.  6302) 

(Pert  No  361029)- 


80’  Numeral 


~12’  rule 


•6'  rule 

12’  rule 


—  hairline  rules 


6’  rule 


8/9  Helv 

6'  Helv 


SAMPLE  lABEL 
Figure  1 


! 
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All  copy  Helvetica  medium  or  bold 


All  Copy  X  29  picas 


(Name  of  Corporation) 
Model(s)  SL301,  SL309 


Clothes  Washer 
Capacity;  Compact 


Only  compact  size 
clothes  washers  are  used 
in  the  scale. 


Estimates  on  the  scale  are  based 
on  a  national  average  electric 
^  rate  of  4  97e  per  kilowatt  hour 
and  a  natural  gas  rate  of 
36  7e  per  therm 


»•  Electric  Water  Heater 


Model  with 
highest 


Model  with  Model  with 
highest  lowest 
energy  cost  energy  cost 

$67  $20 


Model  with 
lowest 
energy  cost 

$22 


THIS  MODEL  ^  W 


THIS  T  model 


Your  cost  will  vary  depending  on  your  local  energy  rate  and  how  you 

use  the  product.  This  energy  cost  >s  based  on  U  S  Government  standard  tests  ^  - - — — — — 

How  much,  will  this  model  cost  you  to  run  yearly? 

with  an  alectric  water  heater  with  a  gas  water  heater 


Loads  of 
clothes 


Loads  of 
clothes 
per  week 


Helv 

numerals 


Cost  per  IOC 
therm  ^ 

(100  cubic 
feet)  30C 


Ask  your  salesperson  or  local  utility  for  the  energy  rate  (cost  per  .kilowatt 

►  hour  or  therm)  in  your  area,  and  for  estimated  costs  if  you  have  a  propane  or 
oil  water  heater. 

►  Important  Removal  of  this  label  before  consumer  purchase  is  a  violation  of 
federal  law  (42  U.S  C  6302) 

6'  Helv 

(Psrt  No  8399601) 


Coal  per  2C 

$7  $14  $21  $29  $42 

kilowatt  ■ ' 
hour 

$14  $29  $43  $57  $85 

- ^6C 

$21  $43  $64  $B6  $129 

- -  4% 

$29  $57  $86  $114  $172 

IOC 

$56  $71  $107  $143  $214 

12C 

$43  $85  $128  $172  $256 

_ _  36'  Helv 

numerafs 

—  12'  rule 

-  6’  Helv 

-  4'  rule 

—  8'  rule 


-  hairline 
rules 


—  4'  rule 


8/9  Helv 


SAMPLE  LABEL 
Figure  2 
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All  copy  Helvetica  medium  or  bold 

_ _ All  Copy  X  27  picas 


10/12  Helv 


12/13  Helv 


10/11  Helv 
with  18' 
numerals 


12/13  Helv 


12  Helv  Bold 


14/15  Helv 
,  8/9  Helv 


(For  Furnaces) 


nERqCUDE 


You  can  save  substantially  on  home  heating  and  cooling 
energy  costs  by  following  the  simple  steps  outlined  below: 


Weatherproof  your  house 


p  Assure  energy  efficient  heating  and  cooling  equipment  selec- 
tion  and  installation 

0  Operate  and  maintain  your  system  to  conserve  energy. 


Help  conserve  energy.  Compare  the  energy  efficiency 
rating  and  cost  Information  for  this  model  with  others. 
Check  the  figures  and  spend  less  on  energy. 

Your  contractor  has  the  energy  fact  sheets.  Ask  for  them. 


Important  Removal  of  this  label  before  consumer  purchase  is  a  violation  of 
federal  law  (42  U  S.C.  6302) 


66491 


SAMPLE  LABEL 
Figure  3 
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Refrigerator-Freezer 
Capacity:  23  Cubic  Feet 


(Name  of  Corporation) 
Model(s)  AH503.  AH504,  AH507 
Type  of  Defrost:  Full  Automatic 


Estimates  on  the  scale  are  based 
on  a  national  average  electric 
rate  of  4  97e  per  kilowatt  hour 


Only  models  with  22  5  to  24  4 
cubic  feet  are  compared 
in  the  scale 


Model  with 
lowest 
energy  cost 

$68 


U 


THIS  V  model 


Model  with 
highest 
energy  cost 

$132 

▼ 


Your  cost  will  vary  depending  on  your  local  energy  rate  and  how 

you  use  the  product.  This  energy  cost  is  based  on  U  S  Government  standard  tests 

How  much  will  this  model  cost  you  to  run  yearly? 


Yearly  cost 


Cost  per 
kilowatt 
hour 


2C  $44 
40  $88 

60  $132 

80  $176 

100  $220 
120  $264 


Ask  your  salesperson  or  local  utility  for  the  energy  rate  (cost  per  kilo¬ 
watt  hour)  in  your  area. 


Important  Removal  of  this  label  before  consumer  purchase  is  a  violation  of 
federal  law  (42  U  S  C  6302) 


SAMPLE  LABEL 


(Part  No  3710261 
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Freezer 

Capacity:  26  Cubic  Feet 


(Name  of  Corporation) 
Model(s)  SH405.  SH413 
Type  of  Defrost:  Manual 


Estimates  on  the  scale  are  based 
on  a  national  average  electric 
rate  of  4  97e  per  kilowatt  hour. 


Model  with 
lowest 
energy  cost 

$95 


THIS  V MODEL 


Only  models  with  25.5  to  27.4 
cubic  feet  are  compared 
in  the  scale. 


Model  with 
highest 
energy  cost 

$140 

▼ 


Your  cost  will  vary  depending  on  your  local  energy  rate  and  how 

you  use  the  product.  This  energy  cost  is  based  on  U  S  GovornmenI  standard  tests 

How  much  will  this  model  cost  you  to  run  yearly? 

wmmmmmBammama 


Yearly  cost 


Cost  per 

20 

kilowatt 

hour 

40 

$128 

60 

$190 

80 

$252 

100 

$317 

120 

$380 

Ask  your  salesperson  or  local  utility  for  the  energy  rate  (cost  per  kilo¬ 
watt  hour)  in  your  area. 


Important  Removal  of  this  label  before 

federal  law  (42  U  S  C  6302) 


consumer  purchase  is  a  violation  of 


66493 


'•  ■V  - 


SAMPLE  LABEL 


(Part  No  14332) 
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Dishwasher 
Capacity;  Standard 


(Name  of  Corporation) 
Model(s)  MR328.  XL12.  NA83 


Estimates  on  the  scale  are  based 
on  a  national  average  electric 
rate  of  4  97e  per  kilowatt  hour 
and  a  natural  gas  rate  of 
36  7c  per  therm. 


Only  standard  size 
dishwashers  are  used 
in  the  scale. 


Electric  Water  Heater 


Gas  Water  Heater 


Model  with 
lowest 
energy  cost 

$50 


$60 

y  THIS  MODEL 


Model  with 
highest 
energy  cost 

$84 


Model  with 
lowest 
energy  cost 

$19 

▼ 


$27 

Y  THIS  MODEL 


Model  with 
highest 
energy  cost 

$42 


Irttaiatctf  faarty  Mwrty 


Your  cost  will  vary  depending  on  your  local  energy  rate  and  how  you 

use  the  product.  Ttiis  energy  cost  is  based  on  U  S  Government  standard  tests 

How  much  will  this  model  cost  you  to  run  yearly? 


with  an  electric  water  heater 


with  a  gas  water  heater 


Loads  of 
dishes 
per  week 

2  4 

6 

8 

12 

Loads  of 
dishes 
per  week 

2 

4 

6 

8 

12 

1  .^';^>^^nii|tat«d  yearty  t  cost  shown  bok^..^  ■ 

■,7.^  Ejtiihatod 

)iBi^:«oidir^1 

Cost  per 

2C 

$8  $15 

$23 

$31 

$47 

Cost  per 

104 

$2 

$5 

$7 

$9 

$14 

kilowatt 

- 

— 

hour 

4e 

$15  $31 

$46 

$62 

$92 

(100  cubic 

204 

$5 

$11 

$16 

$22 

$33 

6e 

$23  $46 

$69 

$92 

$139 

feet) 

304 

$7 

$14 

$21 

$27 

$41 

8C 

$31  $62 

$92 

$123 

$189 

404 

$9 

$19 

$28 

$36 

$55 

104 

$39  $77 

$116 

$154 

$231 

504 

$12 

$23 

$35 

$45 

$68 

124 

$47  $92 

$139 

$185 

$278 

604 

$19 

$28 

$42 

$54 

$82 

Kzm 

Ask  your  salesperson  or  local  utility  for  the  energy  rate  (cost  per  kilowatt 
hour  or  therm)  in  your  area,  and  for  estimated  costs  if  you  have  a  propane  or 
oil  water  heater. 

Important  Removal  of  this  label  before  consumer  purchase  is  a  violation  of 
federal  law  (42  U  S  C  6302) 


SAMPLE  LABEL 


(Part  No  73906) 
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Clothes  Washer  (Name  of  Corporation) 

Capacity:  Compact  Model(s)  SL301,  SL309 


Electric  Water  Heater 


Gas  Water  Heater 


Model  with 
lowest 
energy  cost 

$22 


S58 


Model  with 
highest 
energy  cost 

$67 

THIS  MODEL  ▼  ▼ 


Model  with 
lowest 
energy  cost 

$20 

T 


E«llmal»e  yaarly  anarfy  coal 


$22 

THIS  ▼  MODEL 


EaNmatad  yaarly  anargy  coat 


Model  with 
highest 
energy  cost 

$24 


Your  cost  will  vary  depending  on  your  local  energy  rate  and  how  you 

use  the  product.  This  energy  cost  is  based  on  U  S  Government  standard  tests 


’  How  much  will  this  model  cost  you  to  run  yearly? 


with  an  electric  water  heater  with  a  gas  water  heater 


Loads  of 
clothes 
per  week 

2 

4 

6 

8 

12 

Loads  of 
clothes 
per  week 

2 

4 

6 

8 

12 

1  CatlmaUd  yaarly  $  cost  ahown  balow  ■ 

B  ,  Eatimatad  yaadyit  coat  ahown  balow  I 

Cost  per 

2t 

S7 

$14 

$21 

$29 

$42 

Cost  per 

100 

$2 

$4 

$6 

$8 

$12 

kilowatt 

therm 

hour 

$14 

$29 

$43 

$57 

$85 

(100  cubic 

200 

$4 

$8 

$12 

$16 

$24 

$21 

$43 

$64 

$86 

$129 

feet) 

300 

$6 

$11 

$17 

$22 

$34 

8« 

$29 

$57 

$86 

$114 

$172 

400 

$8 

$15 

$23 

$30 

$46 

10< 

$36 

$71 

$107 

$143 

$214 

500 

$10 

$19 

$29 

$48 

$58 

120 

$43 

$85 

$128 

$172 

$256 

600 

$12 

$22 

$34 

$44 

$68 

Ask  your  salesperson  or  local  utility  for  the  energy  rate  (cost  per  kilowatt 
hour  or  therm)  in  your  area,  and  for  estimated  costs  if  you  have  a  propane  or 
oil  water  heater. 


Important  Removal  of  this  label  before  consumer  purchase  is  a  violation  of 
federal  law  (42  U  S  C.  6302) 


SAMPLE  LABEL 


(Part  No  8399601) 
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Room  Air  Conditioner 
Capacity:  8.000  BTU/hr 


(Name  of  Corporation) 
Model(s)  SA  714,  SA  718 


Models  with  the  most  efficient 
energy  rating  number  use  less 
energy  and  cost  less  to  operate 


Models  with  7800  to 
8299  BTU  s  cool 
about  the  same  space. 


Least  efficient 
model 

3.4 

T _ 


Most  efficient 
model 

8.5 


THIS  MODEL  T _ T 


Encrtjr  EHicIvncr  Rating  (EEN) 


This  pncrgy  latinq  is  based  on  U  S  Government  standard  tests 


How  much  will  this  model  cost  you  to  run  yearly? 


Yearly  hours 
of  use 

250 

750 

1000 

2000 

3000 

i  - 

^  Estimated  ysarly  $  cost  shown  h^w 

Cost  per 

2C 

$7 

$20 

$28 

$56 

$84 

kilowatt 

hour 

$14 

$41 

$56* 

$112 

$168 

6C 

$20 

$61 

$80 

$160 

$240 

80 

$27 

$82 

$108 

$216 

$324 

100 

$34* 

$102 

$136 

$272 

$408 

12^ 

$41 

$122 

$163 

$326 

$489 

Ask  your  salesperson  or  local  utility  for  the  energy  rate  (cost  per  kilo¬ 
watt  hour)  in  your  area.  Your  cost  will  vary  depending  on  your  local 
energy  rate  and  how  you  use  the  product. 


Important  Removal  of  this  label  before  consumer  purchase  is  a  violation  of 
federal  law  (42  U  S  C  6302) 


SAMPLE  LABEL 


(Part  No  20648) 


Federal  Register  /  Vol.  44,  No.  224  /  Monday.  November  19.  1979  /  Rules  and  Regulations 


66497 


Water  Heater-Oil 


(Name  of  Corporation) 
Model(s)  RP23.  RP38 


Model  with 
lowest 
energy  cost 

$127 


$134 


Y  THIS  MODEL 


Model  with 
highest 
energy  cost 

$159 

T 


Etllmalad  irvarly  anargy  coat 


Your  cost  will  vary  depending  on  your  local  energy  rate  and  how 

you  use  the  product.  This  energy  cost  is  based  on  U  S  Covernmenl  standard  tests 

How  much  will  this  model  cost  you  to  run  yearly? 


Yearly  cost 


Ettlmalad  ysarly  $  cost  ghown  below  ^  ■  ■ 


Cost  per 

52e 

$137 

gallon 

56c 

$145 

60e 

$153 

64c 

$161 

68e 

$169 

72c 

$177 

Ask  your  salesperson  or  local  utility  for  the  energy  rate  (cost  per  gallon) 
In  your  area. 


Important  Removal  of  this  label  before  consumer  purchase  is  a  violation  of 
federal  law  (42  U.S  C  6302) 


SMIPLE  LABEL 


(Part  No  361029) 
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(For  Furnaces) 


You  can  save  substantially  on  home  heating  and  cooling 
energy  costs  by  following  the  simple  steps  outlined  below: 


•j  Weatherproof  your  house 

p  Assure  energy  efficient  heating  and  cooling  equipment  selec- 
tion  and  installation 


0  Operate  and  maintain  your  system  to  conserve  energy. 


Help  conserve  energy.  Compare  the  energy  efficiency 
rating  and  cost  information  for  this  model  with  others. 
Check  the  figures  and  spend  less  on  energy. 

Your  contractor  has  the  energy  fact  sheets.  Ask  for  them. 


Important  Removal  of  this  label  before  consumer  purchase  is  a  violation  of 
federal  law  (42  U  S  C  6302) 


SAMPLE  LABEL 

(FR  Doc.  7»-35566  Filed  11-16-79;  8:45  am) 
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